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About Environmental Justice Australia 

Environmental Justice Australia (formerly the Environment Defenders Office, Victoria) is a not-for-

profit public interest legal practice. We are independent of government and corporate funding.  Our 

legal team combines technical expertise and a practical understanding of the legal system to protect 

our environment. 

We act as advisers and legal representatives to community-based environment groups, regional and 

state environmental organisations, and larger environmental NGOs, representing them in court when 

needed. We also provide strategic and legal support to their campaigns to address climate change, 

protect nature and defend the rights of communities to a healthy environment. 

We also pursue new and innovative solutions to fill the gaps and fix the failures in our legal system to 

clear a path for a more just and sustainable world. 

 

 

 

For further information on this submission, please contact:  

Bronya Lipski, lawyer, Environmental Justice Australia 

T: 03 8341 3100 

E: bronya.lipski@envirojustice.org.au  

 

Submitted to:  Committee Manager, Mr Michael Baker 

  By email only: michael.baker@parliament.vic.gov.au 

 

CC:  Committee Secretariat 

  By email only: airpollutioninquiry@parliament.vic.gov.au 

3 May 2021 
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1. Introduction 

Environmental Justice Australia welcomes this Inquiry into the health impacts of air pollution. Air 

pollution is deadly and Victoria’s regulation of air pollution falls well below international standards.  

There is no level of air pollution at which exposure does not cause or contribute to adverse health 

impacts.1  

For people who live with air pollution on a daily basis, the devastating bushfires of the 2019-20 

summer period merely raised the profile of the health impacts of air pollution with the broader 

Victorian community. Unlike bushfires, the overwhelming majority of air pollution is controllable. Air 

pollution is predominately created by humans, and is permitted by Victorian government 

departments and agencies. Generally the sources of controllable air pollution are tied to a utility or 

for a utilitarian purpose: electricity generation, heating, vehicles and transportation, shipping, 

industrial processes. Of course, the Victorian community needs these activities to occur but these 

activities occur at the expense of community health in the billions of dollars. 

The Victorian government’s response to air pollution reduction is deeply frustrating.  

In nearly a decade, despite considerable input from community and health experts, consecutive 

Victorian governments have made bare minimum amendments to air pollution law and policy at a 

glacial pace. This rate of change is inconsistent with the legislature’s apparent understanding of the 

gravity of the health impacts of air pollution,2 the environmental justice issues associated with air 

pollution and the enormous financial burden associated with the health impacts of air pollution in 

Australia, which is approximately AUD$24 billion per annum.3  

As is detailed below, the Victorian Environment Protection Authority’s (EPA) protracted review of 

coal-burning power station licences and the flaccid result it produced is a case study in bare minimum 

change made over an unreasonably protracted period. So too is the Victorian government’s initiation 

of a clean air strategy in 2018 that has not materialised.4 These failures demonstrate that the EPA and 

the Victorian government’s stated concern for the health impacts of air pollution – especially from 

controllable sources – is ostensible at best and deliberately misleading at worst.  

The majority of the terms of reference (ToR) for this inquiry are addressed in Environmental Justice 

Australia’s policy paper The People’s Clean Air Action Plan for Victoria, enclosed as part of this 

submission. This policy paper is the result of a collaboration of a community of concerned people, 

                                                           

1 World Health Organization. Regional Office for Europe. (2006). Air quality guidelines global update 2005: 
particulate matter, ozone, nitrogen dioxide and sulfur dioxide. Copenhagen: WHO Regional Office for Europe. 
Available at: https://apps.who.int/iris/handle/10665/107823.  
2 CITE 
3 See: Australian Institute of Health and Welfare (AIHW) (2016). Australian burden of disease study: impact and 
causes of illness and death in Australia 2011, AIHW, Canberra; Begg, S. (2007). The burden of disease and injury 
in Australia 2003, PHE 82, AIHW, Canberra; Access Economics (2008). The health of nations: the value of a 
statistical life, Australian Safety and Compensation Council, Australian Government Department of Education, 
Employment and Workplace Relations, Canberra. 
4 See: https://engage.vic.gov.au/clean-air-for-all-
victorians#:~:text=Clean%20Air%20for%20All%20Victorians%20%E2%80%93%20Victoria's%20Air%20Quality%2
0Statement%20commenced,and%20when%20air%20pollution%20occurs.  

https://apps.who.int/iris/handle/10665/107823
https://engage.vic.gov.au/clean-air-for-all-victorians#:~:text=Clean%20Air%20for%20All%20Victorians%20%E2%80%93%20Victoria's%20Air%20Quality%20Statement%20commenced,and%20when%20air%20pollution%20occurs
https://engage.vic.gov.au/clean-air-for-all-victorians#:~:text=Clean%20Air%20for%20All%20Victorians%20%E2%80%93%20Victoria's%20Air%20Quality%20Statement%20commenced,and%20when%20air%20pollution%20occurs
https://engage.vic.gov.au/clean-air-for-all-victorians#:~:text=Clean%20Air%20for%20All%20Victorians%20%E2%80%93%20Victoria's%20Air%20Quality%20Statement%20commenced,and%20when%20air%20pollution%20occurs
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health professionals and domestic and international experts. This community shares our frustration 

at the Victorian government’s failure to finalise and implement a robust plan to drive down 

controllable sources of emissions. 

The People’s Clean Air Action Plan for Victoria focusses on the policy actions the Victorian 

government must take to minimise the health impacts of the three largest sources of controllable air 

pollution in Victoria: coal-burning power stations, vehicles, and solid fuel heaters (wood-fired 

heaters). Having done the government’s work for it, we recommend that The People’s Clean Air 

Action Plan for Victoria be implemented as a matter of priority. We make additional 

recommendations on the necessity to reduce other air toxins including lead and mercury, post-

harvest logging coupe burns as well as highlighting the necessity for increased air quality monitoring 

and access to pollution information.  

The community depends on the EPA to protect our health from pollution. The EPA must be equipped 

to do so. Our final recommendation calls for an increase in funding and resources to the EPA. A 

robust, independent and well-resourced EPA can deliver state-wide practical, real-time, cost-effective 

mitigation strategies (ToR (a)) and ensure that Victorian air quality tracks towards meeting or 

exceeding current international best practise standards and is enforced (ToR (b)). Using the 

aforementioned brown coal licence review process as an example, we demonstrate that the EPA is 

not adequately robust, independent or well-resourced to achieve comprehensive mitigation 

strategies to minimise the health impacts of air pollution, nor introduce and enforce standards that 

are comparable with international best practise.  

SUMMARY OF RECOMMENDATIONS 

1. As a matter of priority, the Victorian government must implement the policy actions in the 

People’s Clean Air Action Plan for Victoria. 

2. The EPA establish an emissions monitoring network for heavy metals such as lead and 

mercury in industrial regions such as Latrobe Valley.  

3. The EPA design and implement a heavy metal in soil testing program in Latrobe Valley to 

determine baseline and additional levels of at least lead and mercury.  

4. The EPA regulate air pollution from forest burns and agricultural wastes as industrial air 

pollution.  

5. The EPA significantly increase air quality monitoring and improve community access to 

information.  

6. The Victorian government significantly increase the funding and resources to the EPA. 

 

2. Regulatory background  

Air quality is determined by standards set for ambient air quality, and standards set for point-source 

emissions. Ambient air is the general air around us at any given moment. Point source emissions refer 

to the air pollution coming from a specific source, such as a coal-burning power station smoke stack, 

wood-fired heater chimney, or a vehicle exhaust pipe.  
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The number of point-source emissions in a geographical region determines the general quality of the 

air. The stricter that point-sources of air pollution are controlled, the better ambient air quality is. 

Setting strict ambient air standards should control air pollution from a point-source, such as imposing 

strict emissions limits in a licence for a coal-burning power stations, or strict vehicle emissions and 

fuel standards for cars and trucks. 

The Victorian community relies on both state and federal laws for good air quality.  

Ambient air standards are decided by the National Environment Protection Council (NEPC),5 and set 

out in the National Environment Protection (Ambient Air Quality) Measure (Ambient Air NEPM) and 

National Environment Protection (Air Toxics) Measure (Air Toxics NEPM). Currently these NEPMs are 

reflected in Victorian law in the State Environment Protection Policy (Air Quality Measure) and SEPP 

(Ambient Air Quality) under the Environment Protection Act 1970 (EP Act 1970).  

In Victoria, the chief regulator of air quality is the EPA, who monitors ambient air quality and licences 

heavy emitters through the EP Act 1970. Industrial polluters must comply with the limits set by the 

EPA in their licences. 

State-wide practical, real-time, cost-effective strategies to mitigate the health impacts of air pollution 

must focus on where the problem with air pollution starts – with the laws that regulate ambient air 

quality and emissions limits. The EPA’s report Future Air Quality in Victoria found that as Victoria’s 

population increases, fine particle and ozone pollution should be the primary policy focus over the 

next one to two decades.6  

To date, the EPA has been extremely reluctant to utilise the legal framework it has available to it to 

reduce ambient or point-source air pollution. On 1 July 2021, the Environment Protection Act 2017 

(EP Act 2017) will come into force and significantly change how pollution is regulated and standards 

are enforced. We are concerned that the EPA will not use these new laws to their fullest extent. Our 

clients and the communities we work with share this concern.  

2.1 Pollutants of most concern 

Industrial processes emit a broad range of pollutants that can impact health. It is generally accepted 

that there are five key pollutants released or formed in the atmosphere from numerous and diverse 

stationary and mobile sources that cause or contribute to air pollution which may reasonably be 

anticipated to endanger public health or welfare. These pollutants are fine particle pollution (PM2.5), 

coarse particle pollution (PM10), oxides of nitrogen (NOx), sulfur dioxide (SO2), and ozone (O3). These 

pollutants also represent the majority of air pollutants for which standards are set in the Ambient Air 

NEPM.7 The health impacts of these pollutants are outlined below in section 2.5. 

                                                           

5 National Environment Protection Council Act 1994 (Cth). 
6 Available at: http://www.epa.vic.gov.au/~/media/Publications/1535.pdf, p. 3.  
7 Carbon monoxide (CO) and lead (Pb) have also been listed as criteria pollutants. Improvements in mobile 
source fuels and technologies have significantly reduced the risk posed by these pollutants. 

http://www.epa.vic.gov.au/~/media/Publications/1535.pdf
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Particle pollution consists of tiny solid particles that come in a range of sizes, measured in 

micrometres. Coarse particle pollution is usually referred to as PM10 (that is, particle size of 10 

micrometres in diameter), which generally forms as dust (such as coal dust) and is inhalable into the 

lungs. Fine particle pollution, known as PM2.5, is much smaller, at 2.5 micrometres in diameter. Its 

small size means it can get deeper into the lungs and into the bloodstream, causing a deadly range of 

health impacts (see section 2.5 below). 

NOx and SO2 are gases that are formed during the process of combustion. In addition to being toxic 

of their own accord, both SO2 and NOx form secondary fine particle pollution,8 creating additional 

huge quantities of deadly fine particle pollution. In addition to improving reduction of fine particle 

emissions from industrial sources, strict control measures to drive down SO2 and NOx emissions must 

be installed to reduce the creation of secondary fine particle pollution. Nitrogen dioxide (NO2) is the 

main oxide of nitrogen pollutant of concern. 

Normally, ozone is not directly emitted by a source; it is formed at ground level when NOx reacts with 

other chemicals in the air, including volatile organic compounds. (See more on ozone in section 6 

below.) 

Mercury (Hg) is well-known for its toxicity and, while not emitted by a broad range of sources, is 

nonetheless a pollutant of concern. Although mercury is released in much lower levels than PM, SO2, 

NOx and ozone, it is highly toxic and accumulates in both the environment and organisms. Any release 

of mercury is significant. Specific highly toxic substances such as volatile organic compounds (VOC) 

are also a concern, both on their own and in the formation of ozone.  

The International Agency for Research on Cancer classifies air pollution as a human carcinogen.9 A 

2019 global review of evidence found that air pollution can damage every organ and every cell in the 

human body.10 In 2018, the director general of the World Health Organisation (WHO) declared air 

pollution a “public health emergency”.11 Children and older people are most vulnerable to the health 

impacts of air pollution. 

                                                           

8 Ewald, Ben., The Health burden of fine particle pollution from electricity generation in NSW (November 2018) 
p. 20. Available at: https://www.envirojustice.org.au/wp-
content/uploads/2018/11/Ewald_B_2018_The_health_burden_of_fine_particle_pollution_from_electricity_ge
neration_in_NSW.pdf. 
9 World Health Organization (WHO) 2013, Media Release No. 221, IARC: Outdoor air pollution a leading 
environmental cause of cancer deaths, International Agency for Research on Cancer, World Health Organization, 
Lyon, France: www.iarc.fr/wp-content/uploads/2018/07/pr221_E.pdf 
10 Dean E. Schraufnagel, et al., Air Pollution and Noncommunicable Diseases: A Review by the Forum of 
International Respiratory Societies’ Environmental Committee, Part 1: The Damaging Effects of Air Pollution, 
February 2019, Volume 155, Issue 2, Pages 409–416, Available at: https://doi.org/10.1016/j.chest.2018.10.042; 
Dean E. Schraufnagel, et al., (2019) Air Pollution and Noncommunicable Diseases: A Review by the Forum of 
International Respiratory Societies’ Environmental Committee, Part 2: Air Pollution and Organ Systems, CHEST 
Journal, February 2019, Volume 155, Issue 2, Pages 417–426. Available at:  
https://doi.org/10.1016/j.chest.2018.10.041 
11 Dr Tedros Adhanom Ghebreyesus, “Air pollution is the new tobacco. Time to tackle this epidemic” The 
Guardian, October 27 2018. Available at: https://www.theguardian.com/commentisfree/2018/oct/27/air-
pollution-is-the-new-tobacco-time-to-tackle-this-epidemic 

https://www.envirojustice.org.au/wp-content/uploads/2018/11/Ewald_B_2018_The_health_burden_of_fine_particle_pollution_from_electricity_generation_in_NSW.pdf
https://www.envirojustice.org.au/wp-content/uploads/2018/11/Ewald_B_2018_The_health_burden_of_fine_particle_pollution_from_electricity_generation_in_NSW.pdf
https://www.envirojustice.org.au/wp-content/uploads/2018/11/Ewald_B_2018_The_health_burden_of_fine_particle_pollution_from_electricity_generation_in_NSW.pdf
https://www.iarc.fr/wp-content/uploads/2018/07/pr221_E.pdf
https://doi.org/10.1016/j.chest.2018.10.042
https://doi.org/10.1016/j.chest.2018.10.041
https://www.theguardian.com/commentisfree/2018/oct/27/air-pollution-is-the-new-tobacco-time-to-tackle-this-epidemic
https://www.theguardian.com/commentisfree/2018/oct/27/air-pollution-is-the-new-tobacco-time-to-tackle-this-epidemic
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The most dangerous form of air pollution is PM2.5. There is abundant evidence that PM2.5 exposure 

can cause adverse health effects and increased risk of death.12 There is no lower threshold for these 

effects.13 The science does not support that there is a safe level of exposure, so air quality standards 

are a reference level, not a safe level.14 Long term exposure is particularly damaging, even at lower 

levels of pollution. A recent study from Queensland found that long-term exposure to PM2.5 was 

associated with increased all-cause mortality of two percent for each 1 μg/m3 increase in annual 

PM2.5, even where PM2.5 levels were measured well-below air quality standards.15 

Research led by the University of Sydney has found up to a four percent increased risk of out-of-

hospital cardiac arrest (OHCA) associated with every 10 µg/m3 increase in PM2.5.16 OHCA is a major 

medical emergency, with less than one in 10 people worldwide surviving these events.17 Similarly, in 

Tasmania, where air pollution is mainly associated with wood-burning heaters, a 10 µg/m3 increase in 

daily PM2.5 was associated with a 29 percent increase in hospital admissions for heart failure on the 

following day.18 

In 2019, the Harvard Chan School of Public Health published an analysis of more than 95 million 

Medicare hospital insurance claims for adults aged 65 or older in the United States from 2000 to 

2012.19 The researchers found that each 1 µg/m3 increase in PM2.5 was associated with 2,050 extra 

hospital admissions, 12,216 days in hospital, and USD$31m in healthcare costs for diseases not 

previously associated with PM2.5 including sepsis, kidney failure, and urinary tract and skin infections. 

These associations remained even at daily PM2.5 concentrations below the WHO guideline. As such, 

                                                           

12 Dockery, Douglas W., et al., (1993) An Association between Air Pollution and Mortality in Six U.S. Cities, 
New England Journal of Medicine, 329(24): 1753-1759. 
https://www.nejm.org/doi/full/10.1056/NEJM199312093292401; Krewski D., et al., (2005) Reanalysis of the 
Harvard Six Cities Study, part I: validation and replication. Inhalation Toxicology 2005 Jun-Jul;17(7-8):335-42. 
Available at: https://doi.org/10.1080/08958370590929402U. 
13 Dockery, Douglas W., et al., (1993) An Association between Air Pollution and Mortality in Six U.S. Cities, 
New England Journal of Medicine, 329(24): 1753-1759. Available at: 
https://www.nejm.org/doi/full/10.1056/NEJM199312093292401; Krewski D., et al., (2005) Reanalysis of the 
Harvard Six Cities Study, part I: validation and replication. Inhalation Toxicology 2005 Jun-Jul;17(7-8):335-42. 
Available at: https://doi.org/10.1080/08958370590929402U. 
14 World Health Organization. Regional Office for Europe. (2006). Air quality guidelines global update 2005: 
particulate matter, ozone, nitrogen dioxide and sulfur dioxide. Copenhagen: WHO Regional Office for Europe. 
Available at: https://apps.who.int/iris/handle/10665/107823. 
15 Yu W, Guo Y, Shi L, Li S (2020) The association between long-term exposure to low-level PM2.5 and mortality in 
the state of Queensland, Australia: A modelling study with the difference-in-differences approach. PLoS Med 
17(6): e1003141. https://doi.org/10.1371/journal.pmed.1003141 
16 Bing Zhao, et al.,. (2020) Short-term exposure to ambient fine particulate matter and out-of-hospital cardiac 
arrest: a nationwide case-crossover study in Japan. The Lancet Planetary Health, 4(1): 15-23. Available at: 
https://doi.org/10.1016/S2542-5196(19)30262-1  
17 University of Sydney. "Air pollution impacts can be heart-stopping: Biggest study of dangerously small 
particulate matter and cardiac arrest." ScienceDaily, 28 January 2020. Available at: 
https://www.sciencedaily.com/releases/2020/01/200128115421.htm 
18 Huynh QL, Blizzard CL, Marwick TH, et al Association of ambient particulate matter with heart failure 
incidence and all-cause readmissions in Tasmania: an observational study BMJ 
Open 2018;8:e021798. doi: 10.1136/bmjopen-2018-021798 
19 Wei Yaguang, et al. (2019) Short term exposure to fine particulate matter and hospital admission risks and 
costs in the Medicare population: time stratified, case crossover study BMJ 2019; 367:l6258. Available at: 
https://doi.org/10.1136/bmj.l6258 

https://www.nejm.org/doi/full/10.1056/NEJM199312093292401
https://doi.org/10.1080/08958370590929402
https://www.nejm.org/doi/full/10.1056/NEJM199312093292401
https://doi.org/10.1080/08958370590929402
https://apps.who.int/iris/handle/10665/107823
https://doi.org/10.1371/journal.pmed.1003141
https://doi.org/10.1016/S2542-5196(19)30262-1
https://www.sciencedaily.com/releases/2020/01/200128115421.htm
https://doi.org/10.1136/bmj.l6258
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the researchers concluded that substantial health and economic costs were linked to small PM2.5 

short-term increases. 

Children are particularly vulnerable to PM2.5 exposure due to the adverse effects on lung 

development. Australia’s most common cause of general practitioner presentation in children under 

five is asthma and allergy. A 2015 Australian meta-analysis discovered that for every 2 μg/m3 

incremental increase in chronic exposure to traffic-related particulate matter, the risk of developing 

subsequent asthma in childhood increased by 14 percent.20 Reduced lung health and impaired 

development in children holds lifelong consequences, including an increased risk of cardiovascular 

disease and associated mortality as an adult.21 

PM2.5 is not the only pollutant that adversely impacts health. At low concentrations, NO2, SO2 and O3 

can cause significant health problems. A number of Australian studies published in the last decade 

demonstrate statistically significant health impacts at pollutant concentrations well-below national 

standards for these pollutants.22 Nitrogen dioxide is strongly associated with childhood asthma and 

impaired lung development, which can lead to lifelong adverse health effects and premature death.23 

Adverse neonatal outcomes, including preterm birth, low weight at birth and foetal growth restriction 

are associated with maternal exposures to NO2, SO2 and O3.24 Laboratory confirmed paediatric 

influenza has also been associated with ozone.25 Middle-aged Australians exposed to nitrogen dioxide 

can experience exacerbations of current asthma, the incidence of new asthma, and atopy.26 Long 

                                                           

20 Bowatte G, Lodge C, Lowe A, Erbas B, Perret J, Abramson M, et al. The influence of childhood traffic-related 
air pollution exposure on asthma, allergy and sensitization: A systematic review and a meta-analysis of birth 
cohort studies. Allergy. 2015; 70(3):245-56. 
21 Ryan G, Knuiman MW, Divitini ML, James A, Musk AW, Bartholomew HC. Decline in lung function and 
mortality: The Busselton Health Study. Journal of Epidemiology and Community Health. 1999;53(4):230-4; 
Georgiopoulou VV, Kalogeropoulos AP, Psaty BM, Rodondi N, Bauer DC, Butler AB, et al. Lung function 
and risk for heart failure among older adults: the Health ABC Study. American Journal of Medicine. 
2011;124(4):334-41; Sin DD, Wu L, Man SF. The relationship between reduced lung function and cardiovascular 
mortality: A population-based study and a systematic review of the literature. Chest. 2005;127(6):1952-9. 
22 See Clare Walter, Maxwell Smith et al. (2019) Health-based standards for Australian regulated thresholds of 
nitrogen dioxide, sulfur dioxide and ozone: Expert Position Statement 2019: 
https://www.envirojustice.org.au/wp-content/uploads/2019/11/Expert-Position-Statement-PDF.pdf, pp.6-7. 
23 Knibbs, Cortés de Waterman, Toelle, Guo, Denison, Jalaludin, Williams. (2018). The Australian Child Health 
and Air Pollution Study (ACHAPS): A national population based cross-sectional study of long-term exposure to 
outdoor air pollution, asthma, and lung function. Environment International, 120, 394-403; Bowatte, G., Lodge, 
C., Knibbs, L., Erbas, B., Perret, J., Jalaludin, B., Dharmage, S. (2018). Traffic related air pollution and 
development and persistence of asthma and low lung function. Environment International, 113, 170-176; 
Gauderman WJ, Urman R, Avol E, et al. (2015). ‘Association of improved air quality with lung development in 
children’. NEJM 2015;372;10:905-913. 
24 Chen, Guo, Abramson, Williams, & Li. (2018). Exposure to low concentrations of air pollutants and adverse 
birth outcomes in Brisbane, Australia, 2003–2013. Science of the Total Environment, 622-623, 721-726; Li, S., 
Guo, Y., & Williams, G. (2016). Acute Impact of Hourly Ambient Air Pollution on Preterm Birth. Environmental 
Health Perspectives, 124(10), 1623-1629; Pereira, G. et al., Locally derived traffic-related air pollution and fetal 
growth restriction: a retrospective cohort study. Occupational and environmental medicine 2012, 69 (11), 815-
822. 
25 Xu, Z. W. et al., Air pollution, temperature and paediatric influenza in Brisbane, Australia. Environment 
international 2013, 59, 384-388. 
26 Bowatte, G., et al., (2018). Traffic related air pollution and development and persistence of asthma and low 
lung function. Environment International, 113, 170-176; Bowatte, Lodge, Knibbs, Lowe, Erbas, Dennekamp, 

https://www.envirojustice.org.au/wp-content/uploads/2019/11/Expert-Position-Statement-PDF.pdf
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term exposure to SO2, even at low concentrations, has been associated with cardiorespiratory 

mortality.27 Developing but as-yet-unconfirmed evidence suggests a large effect from traffic-related 

air pollution damaging children’s brain growth.28 If confirmed, this would be the largest and most 

economically harmful health impact of current air pollution exposure. 

 

2.2 Ambient and point-source standards must protect health.  

Australia’s air pollution laws and standards are insufficient to protect human and environmental 

health. Some changes have been made to the Ambient Air NEPM to tighten standards for course and 

fine particle pollution. There is no standard in the Air Toxics NEPM for mercury. The Victorian EPA led 

the NEPC process to make standards stricter for NO2, SO2 and ozone. Other than a stricter standard 

for annual NO2 levels the NEPC, guided by the Victorian EPA, did not adopt health-based standards 

for NO2, SO2 and ozone.29  

Standard (parts per billion) Current NEPM30  Revised NEPM31 Health-based standards32  

SO2 I hour 200 100 60 

SO2 24 hour 80 20 8 

SO2 annual 20 REMOVED No standard 

NO2 1 hour 120 80 72 

NO2 annual 30 15 9 

Ozone 1 hour 100 REMOVED 70 

Ozone 4 hour 80 REMOVED No standard 

Ozone 8 hour No standard 65 47 
 

                                                           

Dharmage. (2017). Traffic related air pollution exposure is associated with allergic sensitization, asthma, and 
poor lung function in middle age. The Journal of Allergy and Clinical Immunology, 139(1), 122-129.e1. 
27 Wang, X., Hu, W., & Tong, S. (2009). Long-term exposure to gaseous air pollutants and cardio-respiratory 
mortality in Brisbane, Australia. Geospatial Health, 3(2), 257-263. 
28 Sunyer J, Esnaola M, Alvarez-Pedrerol M, Forns J, Rivas I, López-Vicente M, et al. (2015) Association between 
Traffic-Related Air Pollution in Schools and Cognitive Development in Primary School Children: A Prospective 
Cohort Study. PLoS Med 12(3): e1001792. https://doi.org/10.1371/journal.pmed.1001792 
29 National Environment Protection Council, Summary of Public Submissions and National Environment 
Protection Council Response, Variation to the National Environment Protection (Ambient Air Quality) Measure 
(April 2021). Available at: http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-
7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf. 
30 National Environment Protection Council, Summary of Public Submissions and National Environment 
Protection Council Response, Variation to the National Environment Protection (Ambient Air Quality) Measure 
(April 2021). Available at: http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-
7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf. 
31 National Environment Protection Council, Summary of Public Submissions and National Environment 
Protection Council Response, Variation to the National Environment Protection (Ambient Air Quality) Measure 
(April 2021). Available at: http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-
7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf.  
32 Clare Walter, Maxwell Smith et al. (2019) Health-based standards for Australian regulated thresholds of 
nitrogen dioxide, sulfur dioxide and ozone: Expert Position Statement (2019). Available at: 
https://www.envirojustice.org.au/wp-content/uploads/2019/11/Expert-Position-Statement-PDF.pdf 

https://doi.org/10.1371/journal.pmed.1001792
http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf
http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf
http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf
http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf
http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf
http://www.nepc.gov.au/system/files/pages/d2a74405-16f6-4b06-baf1-7c2fc1c1e12f/files/aaq-nepm-variation-summary-public-submissions-and-response.pdf
https://www.envirojustice.org.au/wp-content/uploads/2019/11/Expert-Position-Statement-PDF.pdf
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Notably, Victoria is not bound to the national standards and can make Victorian air pollution 

standards stricter to better protect human and environmental health.33 Victoria can, and has, 

adopted stricter ambient air quality standards than those expressed in the NEPM.34 After the NEPC 

review of particulate matter ambient air standards in 2015, the Victorian government utilised its 

powers to adopt stricter PM2.5 standards than the rest of the country - stricter than the WHO 

standards for ambient PM2.5 concentrations - which will take effect in 2025.35  

The adoption of strong ambient air standards is not the end of the process. The Victorian EPA 

currently regulates ambient air pollution levels up to the limit. The NEPM is used inappropriately as a 

target rather than a worst-case scenario measure to avoid. The prevailing attitude is: as long as the 

NEPM is not breached it is not incumbent on the EPA to reduce point-source air pollution. This 

actively prevents achievable air pollution reductions that would have significant health benefits.  

The fastest way to bring down ambient air pollution levels is to strictly regulate pollution at its source. 

The EPA has powers to instruct heavy polluters to reduce their emissions by making licence 

conditions stronger than what they currently are.36 Using stack emissions limits at coal-burning power 

stations as an example, the difference between best-available control technology standards adopted 

by international jurisdictions and Victoria is stark: 

Representative emission limits for existing coal-fired power stations in other jurisdictions 

 SO2 (mg/m3) NOx  (mg/m3) PM  (mg/m3) Hg (ug/m3) 

China37 35 50 10 30 

Japan38 68.3 57.5 14.3 10 

South Korea39 142.5. 102.5 10 50 

                                                           

33 National Environment Protection Council (Victoria) Act 1995 (Vic) Schedule 4, cl. 19. 
34 National Environment Protection Measure (Victoria) Act 1995 (Vic) Schedule 4, cl. 19. 
35 State Environment Protection Policy (Ambient Air Quality) Schedule 2, Table 2. 
36 State Environment Protection Policy (Air Quality Management) cl. 18(3)(a); Environment Protection Act 1970 
(Vic) s. 20(9)(c). 
37 火电厂大气污染物排放标准/Emission standard of air pollutants for thermal power plants (GB 13223-

2011). Partial English translation: https://english.mee.gov.cn/Resources/standards/Air_Environment/Emission_
standard1/201201/W020110923324406748154.pdf, Full English translation available at: 
https://www.codeofchina.com/search/default.html?page=1&keyword=GB13223-2011 
See also: http://www.mep.gov.cn/gkml/hbb/bwj/201512/W020151215366215476108.pdf. 
38 Compilation of actual emissions values - 90th percentile shown: 
http://pubs.acs.org/doi/abs/10.1021/acs.est.6b03731. 
39 See Air Environment Conservation Act Enforcement Regulations: 
http://www.law.go.kr/%EB%B2%95%EB%A0%B9/%EB%8C%80%EA%B8%B0%ED%99%98%EA%B2%BD%EB%B3
%B4%EC%A0%84%EB%B2%95%20%EC%8B%9C%ED%96%89%EA%B7%9C%EC%B9%99. 

https://english.mee.gov.cn/Resources/standards/Air_Environment/Emission_standard1/201201/W020110923324406748154.pdf
https://english.mee.gov.cn/Resources/standards/Air_Environment/Emission_standard1/201201/W020110923324406748154.pdf
https://www.codeofchina.com/search/default.html?page=1&keyword=GB13223-2011
http://www.mep.gov.cn/gkml/hbb/bwj/201512/W020151215366215476108.pdf
http://pubs.acs.org/doi/abs/10.1021/acs.est.6b03731
http://www.law.go.kr/%EB%B2%95%EB%A0%B9/%EB%8C%80%EA%B8%B0%ED%99%98%EA%B2%BD%EB%B3%B4%EC%A0%84%EB%B2%95%20%EC%8B%9C%ED%96%89%EA%B7%9C%EC%B9%99
http://www.law.go.kr/%EB%B2%95%EB%A0%B9/%EB%8C%80%EA%B8%B0%ED%99%98%EA%B2%BD%EB%B3%B4%EC%A0%84%EB%B2%95%20%EC%8B%9C%ED%96%89%EA%B7%9C%EC%B9%99
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EU40 130 150 8 2.0/4.041 

U.S.42 640 640 23 1.7/15.343 

Emission limits for existing coal-fired power stations in Victoria 

 SO2 (mg/m3) NOx  (mg/m3) PM  (mg/m3) Hg (ug/m3) 

Loy Yang A44 2370 677 258 No limit 

Loy Yang B45 2692 678 149 No limit 

Yallourn46 820 407 190 No limit 

 

Best-available controls for coal-burning power stations, detailed in The People’s Clean Air Action Plan, 

have been available for several decades, and have been retro-fitted into existing facilities world-wide 

regardless of the type of coal burned. Other than quickly shifting to renewable sources of energy to 

replace coal-bring power stations the only thing that will reduce air pollution from these enormous 

polluters is the installation of best-practise control technologies.  

When the EP Act 2017 commences in 2021, it will provide significant legal powers for the EPA to 

ensure that the health impacts of air pollution are mitigated as much as possible. The General 

Environmental Duty (GED) under the EP Act 2017 requires that anyone undertaking an activity that 

may give rise to risks of harm to human health and environment must mitigate that risk so far as 

reasonably practicable. What is reasonably practicable is determined by several factors, including the 

state of knowledge of the industry that poses risk to human health and the environment, and how 

practical it is to implement mitigation technologies and operational practises.  

The EP Act 2017 and the GED provides the EPA with authority to ensure that licence limits for 

facilities such as coal-burning power stations are imposed to achieve health-based ambient air 

                                                           

40 Commission Implementing Decision establishing best available techniques (BAT) conclusions, under Directive 
2010/75/EU of the European Parliament and of the Council, for large combustion plants. 28 Apr 2017. 
http://ec.europa.eu/transparency/regcomitology/index.cfm?do=search.documentdetail&Dos_ID=14177&DS_I
D=50159&Version=1. See also: Industrial Emissions Directive, http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:32010L0075. 
41 Higher limit is for lignite plants. 
42 See: http://www.gpo.gov/fdsys/pkg/FR-2012-02-16/pdf/2012-806.pdf; http://www.gpo.gov/fdsys/pkg/FR-
2013-04-24/pdf/2013-07859.pdf; http://www.ecfr.gov/cgi-bin/text-
idx?tpl=/ecfrbrowse/Title40/40cfr60_main_02.tpl. 
43 Higher limit is for lignite plants. 
44 See licence 11149 at: https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-
for-licence. 
45 See licence 3987 at: https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-
for-licence. 
46 See licence 10961 at: https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-
for-licence. 

http://ec.europa.eu/transparency/regcomitology/index.cfm?do=search.documentdetail&Dos_ID=14177&DS_ID=50159&Version=1
http://ec.europa.eu/transparency/regcomitology/index.cfm?do=search.documentdetail&Dos_ID=14177&DS_ID=50159&Version=1
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0075
http://www.gpo.gov/fdsys/pkg/FR-2012-02-16/pdf/2012-806.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-04-24/pdf/2013-07859.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-04-24/pdf/2013-07859.pdf
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40cfr60_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40cfr60_main_02.tpl
https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-for-licence
https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-for-licence
https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-for-licence
https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-for-licence
https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-for-licence
https://www.epa.vic.gov.au/for-business/find-a-topic/licences-works-approvals/search-for-licence
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standards. If the EPA uses its authority, it will ensure that Victoria tracks towards achieving 

international best practise standards and that those standards will be enforced.  

2.3 Cost-effectiveness must favour community health 

The annual health cost of premature death attributed to ambient air pollution in Australia has been 

estimated at up to AUD$24 billion per year.47 The health cost to the Australian economy from coal-

burning power stations alone is $2.4 billion dollars annually.48 Yet the cost-effectiveness of 

implementing measures to reduce air pollution are frequently questioned by industry and regulators. 

By contrast, the cost-effectiveness of road safety campaigns is not questioned, including by the 

vehicle industry. This is despite the road toll contributing to less than half the number of deaths 

caused by air pollution.49 

During the Ambient Air NEPM review, the Victorian EPA was content to posit and maintain a position 

that the cost-effectiveness of reducing the largest sources of air pollution in the state – coal-burning 

power stations – did not outweigh the benefits to protecting community health.50 Air pollution and 

the adverse health impacts it causes impacts a disproportionately small population: the residents of 

the Latrobe Valley community. The dire reality is that the EPA and the NEPC, who has a legal objective 

to protect human and environmental health,51 is satisfied to sacrifice the health of a community – a 

community that the Victorian government acknowledges as suffering disproportionately poorer 

health and wellbeing to the rest of the state52 –because it is not “cost-effective” to protect its health. 

The question regarding cost-effectiveness then, is: cost effective for who? At present the Victorian 

government is content to impose the health cost of air pollution on the community. It is apparently 

more cost-effective to impose the financial burden on individuals and families to ensure they have 

access to asthma and heart medication, to bear the financial and education burden of missing days of 

work or school, to spend periods of time in hospitals, and to contemplate moving to a ‘cleaner area’ 

then it is to require a private power generator to install pollution controls to mitigate the pollution 

they cause.  

                                                           

47 See: Australian Institute of Health and Welfare (AIHW) (2016). Australian burden of disease study: impact 
and causes of illness and death in Australia 2011, AIHW, Canberra; Begg, S. (2007). The burden of disease and 
injury in Australia 2003, PHE 82, AIHW, Canberra; Access Economics (2008). The health of nations: the value of 
a statistical life, Australian Safety and Compensation Council, Australian Government Department of Education, 
Employment and Workplace Relations, Canberra. 
48 Johnson, Chris et al, ‘Costs of Negative Health Outcomes Arising from Air Pollution from Coal-fired Power 
stations’, Actuaries Institute of Australia Annual Hackathon, 19 August 2020. 
49 1225 road deaths to December 2017. See: 
https://bitre.gov.au/publications/ongoing/rda/files/RDA_Dec_2017.pdf.  
50 Draft Variation to the National Environment Protection (Ambient Air Quality) Measure for sulphur dioxide, 
nitrogen dioxide and ozone Impact Statement, May 2019, pp. 56, 73, 94, 100-103. Available at: 
http://www.nepc.gov.au/nepms/ambient-air-quality/proposed-variation/consultation-2019.  
51 Environment Protection Act 2017 (Vic) s. 6(1).  
52 Hazelwood Mine Fire Inquiry, Hazelwood Mine Fire Inquiry Report 2015/16, Volume III – Health Improvement 
(January 2016).  

https://bitre.gov.au/publications/ongoing/rda/files/RDA_Dec_2017.pdf
http://www.nepc.gov.au/nepms/ambient-air-quality/proposed-variation/consultation-2019
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By contrast, the United States’ (US) Clean Air Act requires the federal Environment Protection Agency 

to set national air standards based entirely on protecting public health and welfare,53 without 

consideration for cost to industry. The US approach to reducing air pollution places the benefit of a 

healthy life and the costs associated with poor health outcome well before the cost to industry.  

In order to ensure that Victoria tracks towards achieving or exceeding international best practise 

standards, the Victorian government must genuinely dedicate itself to prioritising community health. 

This requires setting pollution standards that will achieve the best possible health outcomes for the 

population including implementing better ambient air standards than those set out in the Ambient 

Air NEPM. That Victoria, and Australia, consistently refuses to privilege population health over 

industry interests is a shamefully transparent insight into what our bureaucracy believes is more 

important.  

3. Implement the People’s Clean Air Action Plan for Victoria 

ToRs (a), (b), (c), (e) 

We developed The People’s Clean Air Action Plan for Victoria (People’s Clean Air Action Plan) in 

collaboration with community groups, health professionals and technical experts who are frustrated 

with the Victorian government’s failure to reduce controllable sources of air pollution.54  

It outlines the policy platform that the Victorian government, through the Department of 

Environment, Land, Water and Planning, should adopt to tackle the three largest sources of air 

pollution in Victoria: coal-burning power stations, vehicle pollution, and wood-burning heaters. In 

addition to forest burning, as discussed below, these three sources of air pollution are acknowledged 

by the EPA as being the main sources of air pollution in Victoria. They are also controllable.  

In short, the People’s Clean Air Action Plan outlines the bare minimum and cost-effective actions that 

must be taken to reduce air pollution from coal-burning power stations, vehicles and wood-burning 

heaters. We have summarised the policy actions for these sources of air pollution below and have 

enclosed the People’s Clean Air Action Plan to this submission.  

Summary of People’s Clean Air Action Plan actions: 

 Impose world’s best practise licence limits for the major sources of air pollution from coal-

burning power stations to require operators install best-practise pollution controls. 

 Introduce and implement a phase-in program to ensure pollution control installation does 

not disrupt supply to the National Electricity Market and provides operators with enough 

time to finance the purchase and installation of pollution controls.  

                                                           

53 See: https://www.epa.gov/clean-air-act-overview/setting-emissions-standards-based-technology-
performance.  
54 Lipski, Bronya, Buckheit, Bruce, James, Christopher, and Smith, Maxwell, The People’s Clean Air Action Plan 
for Victoria (Environmental Justice Australia, 2021). Available at: https://www.envirojustice.org.au/wp-
content/uploads/2021/02/VICTORIA-Clean-Air-Action-Plan-2021.pdf.  

https://www.epa.gov/clean-air-act-overview/setting-emissions-standards-based-technology-performance
https://www.epa.gov/clean-air-act-overview/setting-emissions-standards-based-technology-performance
https://www.envirojustice.org.au/wp-content/uploads/2021/02/VICTORIA-Clean-Air-Action-Plan-2021.pdf
https://www.envirojustice.org.au/wp-content/uploads/2021/02/VICTORIA-Clean-Air-Action-Plan-2021.pdf
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 Introduce clean air zones in Melbourne’s inner west to reduce diesel pollution from trucks, 

introduce incentives for freight operators to upgrade to Euro-6/VI compliant vehicles, and 

impose a levy or restrict access to the Port of Melbourne for non-Euro-6/VI compliant 

vehicles. 

 Introduce anti-idling regulations requiring vehicles turn off their engines when stationary at 

locations such as schools and childcare centres. 

 Commit to revise urban planning in ports areas to achieve clean air outcomes.  

 Progressively restrict use of wood-burning heaters in air pollution ‘hot-spot’ areas and during 

unfavourable weather conditions. 

 Require the removal of wood-burning heaters from homes upon sale and subsidies upgrades 

and heat-pump installations for houses to remove wood-burning heaters, with a view to 

phasing these heaters out altogether.  

Many of the community groups that Environmental Justice Australia collaborated with to develop the 

People’s Clean Ait Action Plan are concerned with specific sources of controllable air pollution. Those 

groups have developed policy papers to assist the Victorian government in its understanding of these 

sources of pollution. These policy papers, such as the Inner West Air Quality Community Reference 

Group report Air Pollution in Melbourne’s Inner West: Taking direct action to reduce our community’s 

exposure,55 provide additional and fundamental policy actions that must be implemented to reduce 

diesel pollution from trucks and the ports in Melbourne’s inner west.  

Recommendation 1: The Victorian government implement the People’s Clean Air Action Plan as a 

matter of priority.  

4. Monitor and reduce heavy metal emissions and 

deposition in industrial regions 

ToRs (a), (b), (c), (e) 

The National Pollutant Inventory (NPI) shows that in the last ten reporting years, coal burning 

facilities and paper pulping have contributed to over 20,000 kilograms of lead emissions in Latrobe 

Valley.56 The AGL Loy Yang A power station alone reported 10,000kg of lead emissions in the 2013/14 

NPI reporting period.57 The power stations and the paper mill do not have lead limits in their licences, 

nor are required to reduce their lead emissions by the EPA. In the last NPI reporting period, 1100kg of 

mercury were emitted in the Latrobe Valley airshed from electricity generation alone.58  

                                                           

55 Available at: 
https://www.environment.vic.gov.au/__data/assets/pdf_file/0029/486506/IWAQCRGReportFINAL.pdf.  
56 National Pollutant Inventory, cumulative emissions data collected for Energy Brix, Hazelwood power station, 
Maryvale Paper Mill, Yallourn power Station, Loy Yang A power station and Loy Yang B power stations between 
2009/10 and 2018/19 reporting years. Available at: www.npi.gov.au.  
57 National Pollutant Inventory, 2013/14 reporting period, Loy Yang A power stations. Available at: 
www.npi.gov.au.  
58 National Pollutant Inventory, 2018/19 reporting period, Latrobe Valley airshed. Available at: www.npi.gov.au. 

https://www.environment.vic.gov.au/__data/assets/pdf_file/0029/486506/IWAQCRGReportFINAL.pdf
http://www.npi.gov.au/
http://www.npi.gov.au/
http://www.npi.gov.au/
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The EPA does not monitor ambient air lead or mercury emissions in Victoria. There is a lead standard 

in the Ambient Air NEPM, but not mercury standards in the Air Toxics NEPM.  

Other than the NPI, the Latrobe Valley and as discussed below the EPA, has nothing else to rely on to 

understand the lead or mercury burden in Latrobe Valley or the rest of Victoria.  

There is significant community concern about the health and environmental impacts of lead, mercury 

and other heavy metal emissions in Latrobe Valley. These concerns include the cumulative impacts of 

lead and mercury deposition after nearly 100 years of mining, burning coal and pulping paper in a 

relatively small geographical region. Recent academic studies undertaken by scientists and 

researchers at Melbourne University and the Australian National University demonstrate that 

mercury deposition in Latrobe Valley is connected to emissions from coal-burning activities which 

have deposed and increased background levels of mercury deposition into the surrounding 

environment.59 The health burden of mercury and lead in Latrobe Valley alone is estimated to 

AUD$52 million and AUD$28.8 million respectively.60  

It is understandable then that community outrage regarding the health impacts of lead was stoked by 

the EPA’s recent decision to approve a used acid lead battery recycling facility – a secondary lead 

smelter – in the Latrobe Valley without having access to critical environmental information about the 

pre-existing lead burden in the region or access to reliable lead emissions data other than the NPI.61 

Community outrage further escalated when Minister Wynne used his call-in powers to approve the 

secondary lead smelter despite significant community opposition to the proposal62 at the same time 

that the Latrobe City Council was defending its decision to refuse a planning permit for the smelter in 

the Victorian Civil and Administrative Tribunal.63 

Because there is no lead emissions data, the EPA relied on reference to the cumulative lead emissions 

data from the 2018-19 NPI reporting period as part of its assessment of the used acid lead battery 

recycling facility works approval application.64 Similarly, the EPA relied on NPI data to set emissions 

limits for Victoria’s brown-coal power stations in its review of the power station licences.65 It did so 

                                                           

59 Schneider, Larissa et al, ‘Assessing environmental contamination from metal emission and relevant 
regulations in major areas of coal mining and electricity generation in Australia’ (2020) 7 Science of the Total 
Environment 28.  
60 Schofield, Robyn et al, ‘Atmospheric mercury in the Latrobe Valley, Australia: Case study June 2013’ (2021) 9 
Elementa: Science of the Anthropocene 1, 3. 
61EPA Victoria, SO1003702 Chunxing ULAB Project Works Approval Assessment Report, p. 54. Available at: 
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-
engage.files/2915/9910/3689/SO1003702_Chunxing_Assessment_Report_final.v2_20200903.pdf.  
62See: https://www.latrobevalleyexpress.com.au/story/7152336/petition-tabled/.  
63 See: https://www.abc.net.au/news/2021-01-08/gippsland-lead-smelter-approved-ahead-of-vcat-
hearing/13038946.  
64 Environment Protection Authority Victoria, SO1003702 Chunxing ULAB Recycling Project Works Approval 
Assessment Report (2020) p. 54. Available at: https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-
engage.files/2915/9910/3689/SO1003702_Chunxing_Assessment_Report_final.v2_20200903.pdf.  
65 Environment Protection Authority Victoria, Brown coal-fired power stations licence review: public report, 
Publication 1847 (March 2021), p. 4 (licence review public report). 

https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/2915/9910/3689/SO1003702_Chunxing_Assessment_Report_final.v2_20200903.pdf
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/2915/9910/3689/SO1003702_Chunxing_Assessment_Report_final.v2_20200903.pdf
https://www.latrobevalleyexpress.com.au/story/7152336/petition-tabled/
https://www.abc.net.au/news/2021-01-08/gippsland-lead-smelter-approved-ahead-of-vcat-hearing/13038946
https://www.abc.net.au/news/2021-01-08/gippsland-lead-smelter-approved-ahead-of-vcat-hearing/13038946
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/2915/9910/3689/SO1003702_Chunxing_Assessment_Report_final.v2_20200903.pdf
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/2915/9910/3689/SO1003702_Chunxing_Assessment_Report_final.v2_20200903.pdf
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despite having been presented with expert evidence that the mercury emissions reported to the NPI 

are likely to be significantly inaccurate.66 

There are significant issues associated with using data from the NPI, not least of which that the 

reported emissions are estimates based on a series of calculations rather than being based on real-

time monitoring data taken from the point-source.  

In order to understand and appropriately regulate heavy metal emissions, the EPA must at a 

minimum monitor lead and mercury emissions. The EPA must also undertake a comprehensive 

assessment of the heavy metal deposition in industrial areas such as the Latrobe Valley to help the 

community understand what they are exposed to in their soil.  

Recommendation 2: The EPA establish an emissions monitoring network for heavy metals, such as 

lead and mercury, in industrial regions such as Latrobe Valley.  

Recommendation 3: The EPA design and implement a heavy metal in soil testing program in Latrobe 

Valley to determine baseline and additional levels of at least lead and mercury.  

5. Stop burning post-logged land and agriculture waste 

Throughout Victoria in the spring and autumn months several types of fires are lit to clean-up post-

logging materials (both private and public) and agricultural wastes. It is well-established that these 

fires can only occur when conditions are safe. These safe burning periods are characterised by low or 

no wind. This means that pollution generated by the burns can remain in the air for days, exposing 

surrounding communities to levels of PM2.5 that significantly exceed Victoria’s ambient air standards. 

One such example is a week-long period in May 2019 when the Latrobe Valley was filled with air 

pollution from post-logging operations in Fumina. For three days in a row the PM2.5 concentrations 

exceeded Victorian ambient air standards, with the worst day showing exceedances of around 15 

times the ambient air standards for fine particle pollution.67  

For clarity, we are referring specifically to those burns that are associated with burn-off of post-

logged coupes and on private agricultural land. We are not referring to hazard reduction burns. We 

make this differentiation for two reasons. First, the EPA and DELWP lump all burning together as “fuel 

reduction” or “planned burns”, terms which are often used interchangeably. Post-logging and 

agricultural burns are planned but are fuel reduction only insofar as they are the cheapest means to 

dispose of post-logged or agricultural matter. Secondly, significantly more biomass is burned when 

post-logged material is bulldozed into piles and set alight as compared with hazard reduction burns.68 

                                                           

66 Sahu, Ranajit, ‘Recommended Retrofits for Loy Yang A, Loy Yang B, and Yallourn Power Plants, attachment to 
Environmental Justice Australia’s submission to EPA Victoria on the brown-coal power stations licence reviews. 
Available at: http://envirojustice.org.au/wp-content/uploads/2018/02/EJA-submission-to-EPA-power-station-
licence-review-February-2018.pdf.  
67 See: https://www.envirojustice.org.au/projects/air-pollution-in-the-latrobe-valley/.  
68 See: https://theconversation.com/logging-burns-conceal-industrial-pollution-in-the-name-of-community-
safety-96712.  

http://envirojustice.org.au/wp-content/uploads/2018/02/EJA-submission-to-EPA-power-station-licence-review-February-2018.pdf
http://envirojustice.org.au/wp-content/uploads/2018/02/EJA-submission-to-EPA-power-station-licence-review-February-2018.pdf
https://www.envirojustice.org.au/projects/air-pollution-in-the-latrobe-valley/
https://theconversation.com/logging-burns-conceal-industrial-pollution-in-the-name-of-community-safety-96712
https://theconversation.com/logging-burns-conceal-industrial-pollution-in-the-name-of-community-safety-96712
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This generates significantly more air pollution and greater health risks to the surrounding 

communities.  

The EPA has identified “planned burns” as one of the main sources of air pollution.69 Despite this 

recognition, the EPA has never utilised its powers to regulate air pollution from post-logged lands and 

agricultural wastes. It does not appear that the EPA intends to reduce air pollution from post-logged 

land and agricultural wastes in the new environmental laws that come into force on 1 July 2021. In 

2019 we prepared a briefing paper on how the EPA can use the new laws to regulate post-logged land 

and agricultural waste burns as industrial pollution. We have enclosed that briefing paper to this 

submission.  

Recommendation 4: The EPA regulate air pollution from forest burns and agricultural wastes as 

industrial air pollution.  

6. Increase monitoring and community access to 

information 

Air quality monitoring must be improved to effectively measure the health risk for at-risk 

communities. 

According to the Victorian Auditor General’s Office (VAGO) audit of EPA air monitoring obligations, 

the EPA does not currently produce a reliable or representative measure of ambient air quality across 

Victoria has not implemented the requisite monitoring required under the NEPM and does not 

collect information on air quality for most of the state despite being required to do so under air 

pollution law.70  

According to power station contractors who conducted air modelling for Latrobe Valley during the 

2018 power station licence review, NEPM standards for SO2, PM10 and PM2.5 are routinely breached 

and/or routinely reaching the standard in Latrobe Valley.71 Yet, where exceedances are captured by 

industry-run monitors, nothing is done to reduce poor air quality by EPA.72 There is no 

communication to the community that the breaches have occurred, no investigation by EPA as to why 

the breaches occurred, and no requirement that industrial operators reduce their pollution by 

installing reduction technologies or undertaking better operations.  

                                                           

69 EPA Victoria, Air pollution in Victoria – a summary of the state of knowledge (March 2018) p. 18. Available at: 
www.epa.vic.gov.au/about-epa/publications/1709.   
70 See: https://www.audit.vic.gov.au/report/improving-victorias-air-quality?section=.  
71 Grey, Andrew, Review of GHD’s Modelling Assessment and Analysis of the Coal-Fired Power Stations in the 
Latrobe Valley (September 2018). Available at: https://www.envirojustice.org.au/wp-
content/uploads/2018/09/2018-09-18-Gray-expert-report.pdf 
72 Grey, Andrew, Review of GHD’s Modelling Assessment and Analysis of the Coal-Fired Power Stations in the 
Latrobe Valley (September 2018). Available at: https://www.envirojustice.org.au/wp-
content/uploads/2018/09/2018-09-18-Gray-expert-report.pdf 

https://www.audit.vic.gov.au/report/improving-victorias-air-quality?section=
https://www.envirojustice.org.au/wp-content/uploads/2018/09/2018-09-18-Gray-expert-report.pdf
https://www.envirojustice.org.au/wp-content/uploads/2018/09/2018-09-18-Gray-expert-report.pdf
https://www.envirojustice.org.au/wp-content/uploads/2018/09/2018-09-18-Gray-expert-report.pdf
https://www.envirojustice.org.au/wp-content/uploads/2018/09/2018-09-18-Gray-expert-report.pdf
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There is very little air pollution monitoring undertaken at roadsides in Melbourne, where traffic is 

heavy and causes poor air quality in front of schools, kindergartens, residential facilities, aged-care 

facilities and hospitals. Nor does Victoria’s air quality monitoring network adequately capture air 

pollution data from wood-burning heaters, which are located in urban and residential environments 

and pose a health risk to the surrounding communities. 

In addition to poor monitoring, there is poor access to information about air pollution in Victoria. In 

comparison,  the NSW Department of Planning, Industry and Environment provides real-time air 

pollution information from government and industry monitors to the community. Real-time data 

from the Upper Hunter Air Quality Monitoring Network is accessible online, and there is an online 

mechanism to download air pollution datasets with parameters chosen by the user (e.g. time, 

pollutant/s, monitoring station). Under their pollution licences, power stations in NSW are required 

to upload monitoring information on a monthly basis onto their websites. Victoria has no such thing. 

The EPA AirWatch displays air quality information on a 48-hour rolling average73 and hourly average,74 

but the data cannot be downloaded and the user cannot see information outside the 1-hour or 48-

hour period. There is an historical hourly air quality table maintained by EPA which the user can scroll 

through hour by hour, but again none of the data is downloadable.75 No industry in Victoria, including 

coal-fired power stations, is legally obliged to make its stack emissions monitoring data publicly 

available. Access to stack emissions monitoring data is subject to a Freedom of Information request 

which is a lengthy and cumbersome process, subject to review, and often results in important 

pollution information being redacted on the basis that it is “commercially sensitive”. This is an 

opaque process that discourages the community from exercising their right to know what they are 

exposed to and in what quantities. 

Recommendation 5: The EPA significantly increases air quality monitoring and improves community 

access to information.  

7. Increase funding and expertise to the Environment 

Protection Authority 

We acknowledge the transition phase the EPA is currently in, including the overhaul of the EP Act 

1970. As part of the legislative overhaul, the community expected the EPA to rapidly modernise, with 

a new objective   to ‘protect human health and the environment by reducing the harmful effects of 

pollution and waste’.76 So far, our observation is that community expectations have not been met and 

our promised effective, empowered EPA is “missing in action”. 

                                                           

73 See: https://www.epa.vic.gov.au/for-community/airwatch.  
74 See:  https://www.epa.vic.gov.au/for-community/airwatch/airwatch-table-data-page#tab-standard-
monitoring-sites-2.  
75 See: https://ref.epa.vic.gov.au/our-work/monitoring-the-environment/epa-airwatch/historic-air-quality-
data-table.  
76 Environment Protection Act 2017 (Vic) s. 6(1).  

https://www.epa.vic.gov.au/for-community/airwatch
https://www.epa.vic.gov.au/for-community/airwatch/airwatch-table-data-page#tab-standard-monitoring-sites-2
https://www.epa.vic.gov.au/for-community/airwatch/airwatch-table-data-page#tab-standard-monitoring-sites-2
https://ref.epa.vic.gov.au/our-work/monitoring-the-environment/epa-airwatch/historic-air-quality-data-table
https://ref.epa.vic.gov.au/our-work/monitoring-the-environment/epa-airwatch/historic-air-quality-data-table


 

Environmental Justice Australia 19 

Recent EPA decisions, including failure to implement best-practise emissions limits in coal-burning 

power stations, reliance on third party review processes to challenge decisions regarding waste-to-

energy facility works approval applications  and reliance on National Pollutant Inventory data as part 

of its decision-making process are not the actions of a world class regulator. Either the EPA has no 

intention of being a world class regulator, or it does not have the funding and resources it needs to be 

one. In the spirit of Occam’s razor – that the simplest explanation is the usually the correct one – we 

continue to believe that the EPA would exercise its role and utilise its significant powers to the fullest 

extent possible if it had the resources it needed to do so.  

We appreciate that the EPA plays a balancing act and often a competing one between satisfying 

industry and business and satisfying community expectation. That is a difficult position. However as 

noted above, the mandate of the EPA to protect human health and the environment by reducing the 

harmful effects of pollution and waste is clear. The EPA must therefore implement world’s best 

practise standards and impose strict regulatory obligations on polluters to reduce pollution to protect 

health. 

 
7.1 The brown-coal licence review: a case study on EPAs failure to implement international best 
practise 
 
The Latrobe Valley is some 150km to Melbourne’s east. The Latrobe Valley’s population is 125,000 

people spread out over a 1426 km2 geographical area from Moe in the West to Rosedale in the east. 

At the centre of this relatively small population is Victoria’s remaining coal-burning electricity hub, a 

hub that has operated for nearly 100 years.  

Every year, millions of kilograms of air pollution is pushed out of the smoke stacks of the coal-burning 

power stations and over the population. This air pollution causes a range of significant immediate 

and long-terms health impacts, including triggering asthma attack, headaches and nausea, through to 

heart disease, strokes, heart attacks, and cancers. In April 2021, the Heart Foundation released a 

study identifying the Latrobe Valley has having the highest rate of heart disease in Victoria.77 The 

Victorian government acknowledged the poorer health and wellbeing reality of the Latrobe Valley 

community by ensuring that the country’s first Health Innovation Zone was established to improve 

people’s lives. 

The environmental and health quality of the Latrobe Valley is one of Victoria’s biggest justice issues. 

Pollution and disease largely characterise a community of people who have provided Victoria with 

arguably its single most important utility: electricity. Electricity has been provided for the benefit of 

Victoria at the expense of Latrobe Valley workers and residents.   

                                                           

77 Gannon, Tom, ‘The heart health report card for the Latrobe-Gippsland region is in and the message if for us to 
get more active’, 13 April 2021, Latrobe Valley Express. Available at: 
https://www.latrobevalleyexpress.com.au/story/7207756/regions-poor-heart-health-statistics/?cs=1462.  

https://www.latrobevalleyexpress.com.au/story/7207756/regions-poor-heart-health-statistics/?cs=1462
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The EPA initiated a licence review of coal-fired power stations in Latrobe Valley.78 Significant 

contributions were made by community members and health experts who called for a reduction in 

emissions from coal-burning power stations to bring them in line with world’s best practice.79 

Environmental Justice Australia sought and presented expert evidence to demonstrate that the EPA‘s 

regulation of coal-burning power stations was inconsistent with international best practise and that 

solutions to reducing power station air pollution were available.80 

On 5 March this year, the EPA released a public report (the public report) outlining the amendments 

it has made to Victoria’s brown coal-burning power stations,81 some three and a half years after the 

review process commenced. 

In short, the EPA had an opportunity to implement international best practise to mitigate the health 

impacts of air pollution and help Victoria track towards achieving international best practise air 

pollution regulation. 

Instead, the EPA chose to ignore scientific health data and technology and maintained a “business as 

usual” approach to regulating air pollution.  

Some very small changes were made to improve the power station licences, but not anywhere near 

enough to reduce emissions and protect health. It is clear from the public report that industry 

significantly influenced the EPA’s decision with respect to the licence amendments. The question 

begs asking: does the EPA have the resources it needs to stand firm in its powers and functions to 

strictly regulate pollution? Does it have appropriately independent bureaucrats to support its 

scientists and investigators? Does it have the resources it needs to defend potential legal challenges 

to its decision to reduce pollution against powerful interests? Is it equipped to be a respected and 

authoritative agency that the community trusts will act in its best interests? 

The answers to these questions were supposed to have been settled after the implementation of 

reforms to the EPA and Victoria’s environment laws following the release of the scathing 2016 

Independent Inquiry report into the EPA.82 The brown-coal licence review suggests otherwise and 

reveals that the EPA‘s perception of its effectiveness is out of step with the community’s. The EPA 

must function as a fearless and robust regulator to regulate pollution to international best practise 

standards and enforce those standards to protect health.  

                                                           

78 See: https://ref.epa.vic.gov.au/our-work/licences-and-approvals/improving-the-system/licensing-
improvement/brown-coal-fired-power-stations-licence-reviews/  
79 See: https://ref.epa.vic.gov.au/our-work/licences-and-approvals/improving-the-system/licensing-
improvement/brown-coal-fired-power-stations-licence-reviews. 
80 Available at: https://www.envirojustice.org.au/submission-to-epa-victoria-on-the-brown-coal-power-stations-
licence-reviews/.  
81 EPA Victoria, Brown coal-fired power stations licence review: public report, Publication 1947 (March 2021). 
Available at: https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-
engage.files/1616/1490/3888/Power_station_licence_review_-_Public_Report_-_FINAL.pdf.  
82 Available at: http://www.epa-inquiry.vic.gov.au/.  

https://ref.epa.vic.gov.au/our-work/licences-and-approvals/improving-the-system/licensing-improvement/brown-coal-fired-power-stations-licence-reviews/
https://ref.epa.vic.gov.au/our-work/licences-and-approvals/improving-the-system/licensing-improvement/brown-coal-fired-power-stations-licence-reviews/
https://ref.epa.vic.gov.au/our-work/licences-and-approvals/improving-the-system/licensing-improvement/brown-coal-fired-power-stations-licence-reviews
https://ref.epa.vic.gov.au/our-work/licences-and-approvals/improving-the-system/licensing-improvement/brown-coal-fired-power-stations-licence-reviews
https://www.envirojustice.org.au/submission-to-epa-victoria-on-the-brown-coal-power-stations-licence-reviews/
https://www.envirojustice.org.au/submission-to-epa-victoria-on-the-brown-coal-power-stations-licence-reviews/
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/1616/1490/3888/Power_station_licence_review_-_Public_Report_-_FINAL.pdf
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/1616/1490/3888/Power_station_licence_review_-_Public_Report_-_FINAL.pdf
http://www.epa-inquiry.vic.gov.au/
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Recommendation 6: The Victorian government significantly increase funding and resources to the 

EPA. 

 

 


