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1 Abbreviations








BOM
DES
EP Act
EPIA
IRC
MCE
STEER EC

-

Bureau of Meteorology
Department of Environment and Science
Environmental Protection Act 1994
Environmental Pollution Incident Allegation
Isaac Regional Council
McMurtrie Consulting Engineers
STEER Environmental Consulting

2 Table of Figures
Figure 1. Alleged incident site in relation to the regional centres of Clermont and Hughenden (Image
© Queensland Globe). ............................................................................................................................ 6
Figure 2. Climate data for the nearby regional centre of Clermont (Image
farmonlineweather.com.au). .................................................................................................................. 7
Figure 3. Example of imagery from the EPIA showing disturbed areas, water levels in the river and
bulk bags (Image source EPIA). ............................................................................................................... 8
Figure 4. Image of the same location as figure 3 taken on 19 June 2019. Note the geotextile sediment
control fencing (Image source EPIA). ...................................................................................................... 9
Figure 5. Disturbed area without sediment control during complainant’s second site visit (Image
source EPIA). ........................................................................................................................................... 9
Figure 6. Installation of jute sediment control matting at the alleged incident site. ........................... 10
Figure 7. Watering jute matting to encourage vegetative growth. ...................................................... 11
Figure 8. Jute matting still intact after the recent heavy rain event. ................................................... 12
Figure 9. Disturbed area stabilised by jute matting and pioneer species colonising jute matting....... 12
Figure 10. Geotextile fence and areas disturbed by cattle movements. .............................................. 13
Figure 11. Disturbance of sediments on the riverbank and in adjacent areas from cattle movements.
.............................................................................................................................................................. 14
Figure 12. Downstream from site two displaying disturbance from cattle movements. ..................... 14
Figure 13. Historical river crossing adjacent to new bridge construction. ........................................... 15
Figure 14. Sediment load upstream from alleged incident site. ........................................................... 15
Figure 15. Sediment load downstream of alleged incident site. .......................................................... 16

www.steerec.com.au

Page 4 of 38

3 Introduction
On 24 June 2019 the Department of Environment and Science (DES) and Isaac Regional Council (IRC)
received notification from a member of the public of a potential unlawful release of sediment into a
watercourse. The notification was in relation to bridge construction activities occurring at the
Belyando River bridge on the Moray Carmichael Boundary Road and the Belyando River Anabranch
bridge on the Elgin Moray Road. Both sites are in the locality of Belyando which is within IRC.
The notification was accompanied by an Environmental Pollution Incident Allegation (EPIA) report
which was prepared by Mr Scott Daines of Front Line Action On Coal INC (Appendix A). The report
provided details of the location of the alleged release along with photographs of the locations taken
shortly after the alleged release. The EPIA also contained a link to further photographs and video
imagery of the site.
The EPIA formally requested an investigation into the alleged release. Correspondence from DES dated
15 July 2019 (Appendix B) noted devolved responsibility for the investigation surrounding the alleged
release to IRC. IRC subsequently engaged McMurtrie Consulting Engineers (MCE) to conduct an
independent investigation into the alleged release incident to identify any offences against the
Environmental Protection Act 1994 (EP Act). MCE has conducted the investigation with the assistance
of STEER Environmental Consulting (STEER EC).
MCE and STEER EC have had no previous involvement in construction works at the sites of the alleged
release incidents. MCE and STEER EC are not aware of any affiliations with relevant entities involved
in the alleged release incident, or conflict of interest that may impact upon this investigation.

4 Document Purpose
This document serves as record of the investigation which was undertaken into the alleged release
incident. This report will document the following items:






Review of the initial notification and EPIA.
Results of assessments made during site attendance by MCE/STEER EC.
Assessment of sediment and erosion controls both pre and post alleged incident.
Assessment of the potential for environmental impacts as a result of the alleged release.
Conclusion and recommendations.

5 Background
5.1 Incident Site and Surrounding Area
The site of the alleged incident is at the Belyando River bridge on the Moray Carmichael Boundary
Road and the Belyando River Anabranch bridge on the Elgin Moray Road in IRC, Central Queensland.
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The alleged incident location is approximately 130 km north west of the town of Clermont (Figure 1).
Land use in the area is predominantly cattle grazing.

Alleged incident
location

Clermont
Hughenden

Figure 1. Alleged incident site in relation to the regional centres of Clermont and Hughenden (Image © Queensland Globe).

5.2 Local Climate
Prevailing climatic conditions in the area are dominated by hot wet summers and cool dry winters.
Figure 2 shows climate data for the nearby regional centre of Clermont.
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Figure 2. Climate data for the nearby regional centre of Clermont (Image farmonlineweather.com.au).

6 Investigation
6.1 Review of Environmental Pollution Incident Allegation report
The EPIA provided by Front Line Action On Coal INC in support of the incident notification appears to
be a thorough and structured document. The EPIA provides a record of the complainant’s attendance
at the alleged release site with a number of images documenting conditions at the site. A Dropbox link
was provided in order to allow access to further images and video resources. However, upon activation
of the link it was discovered that the file was no longer stored at that location. STEER EC did not seek
to access the extra material as the images which were supplied in the EPIA were adequate for the
purposes of this investigation.
The EPIA documents site visits conducted by the complainant on both 10 and 19 June 2019. Included
in the EPIA is imagery of works at the bridge site and immediately upstream and downstream of both
sites. The imagery from 10 June 2019 was taken immediately after a rain event. The report noted 21
mm of rainfall had been recorded at the Twin Hills Bureau of Meteorology (BOM) site in the 24 hours
to 9 am on Saturday 8 June and light rain was continuing to fall on the following Monday when the
complainant arrived at the site. The provided imagery clearly shows that conditions in the area were
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wet at the time of attendance. The volume of water in the river may suggest a moderate rainfall event
had occurred in the preceding days. The imagery also clearly shows disturbed areas as a result of works
being conducted at the site and a number of bulk bags that appear to be employed for water diversion
in the river. An example of the imagery from the EPIA showing disturbed areas, water levels and bulk
bags from the 10 June site visit can be seen in Figure 3.
The complainant attended the site again on 19 June 2019. The EPIA again provides imagery of works
being undertaken at the bridge sites as well as the areas immediately upstream and downstream. The
EPIA notes the installation of geotextile sediment control fencing at the site (Figure 4). The EPIA also
notes that not all areas which had the potential to release sediment had sediment control structures
in place at this time (Figure 5).

Figure 3. Example of imagery from the EPIA showing disturbed areas, water levels in the river and bulk bags (Image source
EPIA).
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Figure 4. Image of the same location as figure 3 taken on 19 June 2019. Note the geotextile sediment control fencing (Image
source EPIA).

Figure 5. Disturbed area without sediment control during complainant’s second site visit (Image source EPIA).
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6.2 Further sediment controls
At some point post rain event, considerable sediment control measures were implemented at the
sites. This included the installation of jute sediment control matting (Figure 6) and watering to
encourage vegetative growth (Figure 7).

Figure 6. Installation of jute sediment control matting at the alleged incident site.
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Figure 7. Watering jute matting to encourage vegetative growth.

6.3 Site evaluation
MCE/STEER EC attended the alleged release sites on 04 March 2020 accompanied by Jenine Dempster
(IRC Biodiversity Officer) to assess environmental values in and around the sites. This also allowed
MCE/STEER EC to gain a more complete understanding of the construction works which were being
undertaken.
MCE/STEER EC met Ms Dempster at the IRC chambers, Clermont at approximately 09:00 hrs on the
morning of 04 March 2020 and proceeded to the alleged release sites. Several months had passed
since the alleged release incident and a heavy rain event had occurred during January 2020 with
Clermont Airport receiving 132 mm for the month.

6.3.1 Evaluation of sediment control methods
The recent heavy rains had caused some disturbance to the sediment controls which had been
installed. However, they were for the most part intact and had been quite effective in stabilising the
disturbed areas (Figure 8). The jute matting had stabilised considerable areas of sediment and allowed
for the establishment of pioneer species (Figure 9). Geotextile fences were still in place around some
disturbed areas although some appear to have sustained minor damage from cattle movements
(Figure 10).
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Jute matting still intact despite the
recent heavy rain event

Figure 8. Jute matting still intact after the recent heavy rain event.

Jute matting stabilising sediments
Pioneer species colonising areas
stabilised by jute matting

Figure 9. Disturbed area stabilised by jute matting and pioneer species colonising jute matting.
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Disturbed areas from cattle
movements

Geotextile sediment control fence

Figure 10. Geotextile fence and areas disturbed by cattle movements.

6.3.2 Evaluation of surrounding environment
The land use in the surrounding area is predominantly cattle grazing. Considerable evidence of cattle
movements and associated disturbance of the riverbank and adjacent areas was present at the time
of the site evaluation by MCE/STEER EC (Figure 11). Areas both upstream and downstream of the site
displayed disturbance from cattle movements (Figure 12). Both sites had historical river crossings
adjacent to the new bridge construction which had previously been used for vehicle movements
(Figure 13). The Belyando River was at the time of inspection flowing at a slow pace. The river was
carrying a high sediment load both upstream and downstream of the alleged incident site (Figures 14
and 15).
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Disturbance from cattle movements

Figure 11. Disturbance of sediments on the riverbank and in adjacent areas from cattle movements.

Riverbank downstream from site
two displaying disturbance from
cattle movements.

Figure 12. Downstream from site two displaying disturbance from cattle movements.
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Figure 13. Historical river crossing adjacent to new bridge construction.

Sediment load upstream of alleged
incident site

Figure 14. Sediment load upstream from alleged incident site.
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Sediment load downstream of
alleged incident site

Figure 15. Sediment load downstream of alleged incident site.

7 Discussion
7.1 Sediment control measures
The images contained in the EPIA clearly depict disturbed areas at both sites which do not appear to
have appropriate sediment and erosion control measures in place. The bulk bags which were used in
the river bed would have provided some level of mitigation against the release of sediment in those
areas, however the sediment control offered by the bulk bags would be unlikely to have provided an
appropriate level of control for the level of disturbance at the site.
Further sediment control measures in the form of geotextile fencing and jute matting were installed
post event to stabilise sediments and minimise any potential for further releases.

7.2 Potential for environmental harm from alleged incident
The land use in the surrounding area is predominantly cattle grazing. Considerable evidence of cattle
movements and associated disturbance of riparian zones was visible in the areas both upstream and
downstream. Disturbance to riparian areas from cattle movements intrinsically prevents the growth
of vegetation and breaks down the soil structure in those high impact areas. The resulting lack of
vegetation and degraded soil structure in these areas leaves these areas highly susceptible to erosion
and subsequent release of sediments into waterbodies. Considering the overarching land use in the
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area, similar disturbance to riparian zones would be highly likely to be present in all areas where cattle
grazing is occurring along the riverbank.
The area immediately adjacent to the bridgeworks included river crossings which appear to have been
used for extended periods of time before the construction of the new bridges. These crossings would
have been the source of considerable sediment release into the river during rain events.
The preceding months in Central Queensland had been dominated by a lengthy period of drought.
This would have resulted in minimal vegetation being present presumably for the entire length of the
river. Rain events following periods of drought result in significant influxes of sediment into rivers as
a result of the sparse vegetation being unable to stabilise soils.
The prevailing environmental conditions in the area including the historical river crossings, drought
conditions and extensive disturbance of riparian zones by cattle movements would have all resulted
in significant releases of sediment into the river during the rain event which occurred in the days
before the alleged release incident. The volume of sediment released from the two sites described in
the EPIA would have been a minor addition to the sediment loads entering the river from other
sources in the area. Given this, it is highly unlikely that any release of sediment from the two sites
would have any quantifiable impact on environmental values.

8 Recommendations
Several factors should be considered when making recommendations as to the results of an
investigation into incidents such as these. Those factors include whether any environmental harm
occurred as a result of the incident, any attempt to remedy the situation and whether there was any
intentional negligence involved in any such incident.

8.1 Environmental harm
Due to the prolonged period of drought, disturbance of riparian zones from cattle movements and
pre-existing disturbed areas from river crossings; there would have been a significant influx of
sediment into the river as a result of the rain event. Given the volumes of sediment entering the river
from other sources, the volume of sediment entering the river from the disturbed areas at the bridge
sites would have been a minor addition and would have been very unlikely to have resulted in any
environmental harm.

8.2 Remedial actions taken
From the imagery provided in the EPIA it is evident that considerable efforts were made to minimise
any further release of sediment into the river following the rain event. Images provided by IRC depict
considerable sediment management procedures taking place in the period after the alleged release
incident. Assessment of the site by STEER EC indicates that these management procedures appear to
have worked effectively.
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8.3 Intentional negligence
Climatic conditions in this region of Central Queensland are dominated by hot wet summers and cool
dry winters. Generally, works such as these where releases of sediments as a result of rain events may
occur, are conducted in the dry winter months to minimise the potential for such releases. It appears
that these works were being conducted in the dry winter months in order to minimise the likelihood
of sediment releases. These dry climatic conditions can be conducive to encouraging construction
teams to either overlook appropriate sediment and erosion controls, or to possibly be actively
negligent and not install sediment and erosion controls. It is highly likely that a rainfall event was not
expected at the time that this event occurred, and that the construction team was effectively “caught
unexpectedly” by the event, with minimal sediment and erosion controls in place. However, the
MCE/STEER EC investigation has not identified any clear intentional negligence.

8.4 Potential enforcement actions
The EPIA clearly depicts disturbed areas at the alleged incident site which do not appear to have
appropriate sediment and erosion control measures in place. Given the rain event which occurred in
the days previous to the complainant’s attendance at the site and the apparent lack of sediment and
erosion control measures in place, it is likely that sediment from disturbed areas at the site may have
been released into the river. Considering the volume of sediment that would have been released from
the site in comparison to the highly disturbed nature of the surrounding area, it is also unlikely that
any additional environmental harm could have occurred as a result of any sediment released from the
site.
The decision to conduct works during the dry period of the year suggests some level of effort to reduce
the likelihood of sediment release. This coupled with the installation of sediment and erosion control
structures in the days following the rain event would suggest that there was no intentional negligence
on behalf on the contractor.
However, even if it is considered that there was no intentional negligence, or environmental harm
caused as a result of the release of sediments which may have occurred at the site, the release of a
prescribed water contaminant is an offence under the Environmental Protection Act 1994 (EP Act)
which states:
440ZG Depositing prescribed water contaminants in waters and related matters
A person must nota) unlawfully deposit a prescribed water contaminant—
i.
in waters; or
ii.
in a roadside gutter or stormwater drainage; or
iii.
at another place, and in a way, so that the
contaminant could reasonably be expected to wash,
blow, fall or otherwise move into waters, a
roadside gutter or stormwater drainage; or
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b) unlawfully release stormwater run-off into waters, a
roadside gutter or stormwater drainage that results in the
build-up of earth in waters, a roadside gutter or
stormwater drainage.

The Environmental Protection Regulation 2019 defines a prescribed water contaminant as follows:
Schedule 10 Prescribed water contaminants….
6
ashes, clay, gravel, sediment, stones and similar organic or inorganic
matter….
Given the circumstances surrounding the alleged incident, it appears likely that that an offence against
section 440ZG of the EP Act has occurred.
IRC has a number of enforcement tools at their disposal which could be administered in response to
the alleged offence. These enforcement tools include issuing an official warning, imposing a penalty
infringement notice and prosecution, and an appropriate response needs to be chosen for the nature
of the breach in this instance. In deciding the level of enforcement action which is appropriate for an
incident such as this, all of the surrounding factors should be taken into account. The surrounding
factors in this case include the unknown presence of intentional negligence of the construction team,
attempts to mitigate any environmental harm once the release became apparent, and the lack of
environmental harm caused as a result of the incident.

9 Conclusion and Advised Enforcement Actions
9.1 Conclusion
Following investigation and assessment of the alleged release of sediment into the Belyando River and
Belyando River Anabranch at the site of bridge construction activities occurring on Moray Carmichael
Boundary Road and Elgin Moray Road respectively, MCE/STEER EC conclude the following:







The timing of the works which were undertaken at the incident site were likely to have been
planned to occur during the drier period of the year to minimise the potential for the release of
sediment.
Some level of physical sediment and erosion control measures appear to have been installed
during construction works.
The physical sediment and erosion control measures that were in place at the time of the
submission of an EPIA by Front Line Action on Coal INC do not appear to have been to an
appropriate standard (based upon evidence available to MCE/STEER EC).
The volume of sediment released from the two sites described in the EPIA would have been a
minor addition to the sediment loads entering the river from other sources in the area. It is highly
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unlikely that the release of sediment from the two sites would have any quantifiable impact on
environmental values.
Although works were likely to have been timed to coincide with climatic conditions that minimise
the chance of rainfall events during construction, they cannot be discounted completely.
Therefore, it is essential that any works which have the potential to release sediment into waters
are conducted with appropriate erosion and sediment control measures.
Given the circumstances surrounding the alleged incident, it appears likely that that a breach of
section 440ZG of the EP Act has occurred.

9.2 Advised actions
MCE/STEER EC recommend the following actions be taken by IRC:








An official warning be issued by IRC to the applicable entity or entities who would reasonably be
responsible for ensuring appropriate sediment and erosion controls were installed at the two
construction sites. The responsible entities would likely be the project manager and/or site
construction contractor. The official warning should also include a reminder of the importance for
appropriate sediment and erosion control measures to be installed at all construction sites which
have the potential for sediment to be liberated and released to waterbodies.
Where practicable, IRC should undertake routine monitoring of construction sites within the IRC
area to ensure appropriate sediment and erosion control measures are installed at all construction
sites which have the potential for sediment to be liberated and released to waterbodies.
Where practicable, IRC should advise/remind all current/future construction projects that have
the potential for sediment to be liberated and released to waterbodies to ensure that appropriate
sediment and erosion control measures are employed. This advice should be clear that failure to
do so is a breach of the EP Act which may result in enforcement action, potentially including
significant financial penalties or even prosecution in severe cases.
In accordance with any IRC complaint management and/or communication policy and procedures,
IRC should advise Mr Scott Daines of Front Line Action On Coal INC of the outcome of this
investigation.
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10 Appendices
Appendix A – Environmental Pollution Incident Allegation Report
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From:
Sent:
To:
Cc:
Subject:
Attachments:

SEFR
23 Jun 2019 22:40:22 +1000
pollutionhotline@des.qld.gov.au
Records;centralwaterservices@dnrme.qld.gov.au
Environmental pollution incident allegation, attention Bridie
Belyando River Breach Report.pdf

Att Bridie @DES
Please find attached Environmental Pollution Incident Allegation report.
If the Dropbox link for the photos and videos in the document does not work please contact me
and I will send these separately.
Regards,
Scott Daines

Sent with ProtonMail Secure Email.

Document Set ID: 4452718
Version: 1, Version Date: 24/06/2019

FRONT LINE ACTION ON COAL INC.
PO Box 554, Bowen, QLD, 4805
Email: sefr@protonmail.com Ph: 0437119725
Report by: Scott Daines

Department of Environment and Science
GPO Box 2454
Brisbane, QLD, 4001
Email: pollutionhotline@des.qld.gov.au
CC:
Isaac Regional Council
PO Box 97
Moranbah, QLD, 4744
Email: records@isaac.qld.gov.au
Department of Natural Resources, Mines and Energy
PO Box 19,
Emerald, QLD, 4720
Email: centralwaterservices@dnrme.qld.gov.au

Environmental Pollution Incident Allegation
This document provides photographic and video evidence of what we believe is an unlawful
discharge into a watercourse. We request an investigation be undertaken into the incident and
request a report of the outcomes of this investigation be provided to us.
We recognise some work activities undertaken at the locations below may be authorised under a
Riverine Protection Permit issued by the Department of Natural Resources, Mines and Energy, and or
under an Operational Works Permit issued by the Isaac Regional Council. Therefore we request a
copy of these permits.
In support of this claim a phone call to the Department of Environment and Science Pollution Hotline
was made on 21st June 2019.
Name and address of alleged source of pollution:
We believe the following entities are responsible for the unlawful discharge:
Adani Mining
Townsville Regional Headquarters
PO Box 967,
Townsville, QLD, 4810
Ph: (07) 4430 6800
Bennett Contracting and Plant Hire
15701 Gregory Highway,

Document Set ID: 4452718
Version: 1, Version Date: 24/06/2019

Clermont, QLD, 4721
Ph: 0428 771 237
Location 1: Belyando River Bridge, Moray Carmicheal Boundary Rd, GDA 94: 0464564, 07571622
Public land, watercourse, bridge work
Location 2: Belyando River Anabranch Bridge, Elgin Moray Rd, GDA 94: 0466463, 07571906
Public land, watercourse, bridge work
All photos and videos of both inspections can be accessed from the following Dropbox link. All
photos and video are GPS tagged and date stamped.
https://www.dropbox.com/sh/jwulzaerqy5u8yt/AABPAW3lQwkSwkLe2f2Wo_t6a?dl=0

Inspection Report 10/6/19
On Monday 10th June 2019 an inspection of the bridge works being conducted at the two locations
above was carried out. Inspection of the two sites, which are about 2km apart, was between 8.20am
and 9am and during this time there were no workers present at either site. The bridge at location 1
only had preliminary works with the majority of work being conducted at location 2.
Location 1
At location 1 there were bulk bags filled with gravel diverting the water flow away from the eastern
bridge pylon. Part of the bank on the south east (SE) side of the bridge had earthworks to place a
pump to remove the water from the eastern pylon. Some of the sediment laden water runoff from
this would have bypassed the bulk bags and flowed into the river. There were no sediment fences to
prevent this.
On the north east (NE) side of the bridge earthworks are observed that form a track to allow
machinery access to place the bulk bags in position. Again part of the sediment laden water runoff
from this area would have bypassed the bulk bags and flowed into the river. There were no sediment
fences to prevent this.

SE side of bridge
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NE side of bridge

Downstream of the bridge is what appears to be a raised section of river bed. A channel had been
dug through the raised section. The rock and dirt from the dug out channel had been removed,
where some has been placed on top of raised section adjacent to the dug out channel, though it is
unclear if some of this material has been used elsewhere. Again there were no sediment fences to
stop this spoil from flowing into the river. The images below display the river with a channel dug out
and river bed materials extracted.

Looking downstream from NE side of bridge.

Looking upstream from NE side of the bank.

Location 2
The works at the Belyando Anabranch Bridge were more advanced. They had dug down around both
bridge pylons and set up formwork and partly poured larger concrete footings. These holes and
formwork had water in and around them from the rain that had fallen in the previous few days.

Eastern pylon southern side of bridge.

Western pylon northern side of bridge.

While they had bulk bags filled with gravel at various places forming small dams in the river bed
there were no sediment fences anywhere with lots disturbed soil that would have flowed into the
river.
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Northern (downstream) side of bridge.

Southern (upstream) side of bridge.

On the southern or upstream side of the bridge was an existing track crossing of the river which had
been reshaped and used a reasonable amount, including when wet. On both the eastern and
western sides there were large piles of dirt that again had no sediment fences around them. A large
section of bank on both the eastern and western sides had been disturbed and vegetation removed.

Eastern bank.

Western bank.

Of particular note were the weather conditions in the preceding days. In the 24 hours to 9am
Saturday Twin Hills Bureau of Meteorology (BOM) station number 536008 recorded 21mm of rain
and another 2mm till 9am Sunday. It was drizzling on the Monday morning when we got there. By
the condition of the road and the amount of water lying around there would have been more rain
prior to these observations. Also with the amount of rainfall and the number of days covered by this
event it would have been forecast by the BOM and so questions have to be asked why there was
such a lack of sediment control knowing this event was to happen.
Inspection Report 19/6/19
Another inspection was undertaken on Wednesday the 19 th June 2019 at the two bridge work sites.
This time the focus was on the bridge at location 1 with most of the work being completed at
location 2. Workers were present and working at location 1. The inspection of the sites occurred
between about 8.50am and 9.10am.
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Location 1
On arrival at location 1 work was in progress. The eastern pylon had been completed and they were
working on the western side of the bridge. Again they had bulk bags diverting the river away from
the western side. They had put up some sediment fences this time although there were still areas
where there were no fences to contain runoff.

Southern upstream side.

Northern downstream side.

The channel that was dug through the raised section still had no sediment fence to prevent runoff
from entering the river. This would be the area of most concern at this location as the entire time it
has had no sediment protection.

Looking north, downstream from the bridge to the channel that was dug out.

Document Set ID: 4452718
Version: 1, Version Date: 24/06/2019

Location 2
Work seems to have been mostly completed at this location. The reinforcing of the pylons has been
completed and the excavations filled in with the two concrete supports at either end of the bridge
curing under plastic sheet. The river bed has been reshaped and there are large areas with loose soil.
While there is some sediment fence in place there are large areas where there is none.

NW downstream bank.

NE downstream bank.

The videos in the Dropbox with the filenames Location 2 19-6-19 DSCN2352 and Location 2 19-6-19
DSCN2356 show the reshaped river bed under the bridge and the SW and SE upstream banks. As you
can see there is lots of loose soil with no sediment fences in place. The following photos show th e
large mounds of soil on the upstream banks next to the track that crosses the river.

SE upstream bank.

SW upstream bank.

Conclusion
By the progress between the 10th and the 19th June 2019 the works probably would have started in
the week before the 10th and looks like it will continue. As stated already it spanned the rainfall
event with very limited sediment controls in place. Based on the imagery it is clear that processes,
including the installation of sediment controls to mitigate damage to the river were not in place.
We request that an investigation be undertaken into the works being done at these locations. While
it is unclear how much sediment has been released into the river, and there is still potential for a lot
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more to be released, there definitely has been sediment released into the river by these works. It is
also unclear what effects and impacts there are to the downstream ecosystems and users from the
discharge.
We request the scope of the investigation include whether the required permits to undertake these
works (Riverine Protection Permit and an Operational Works Permit) were in place at the time of the
incident, and if any permit conditions have not been adhered to. This should also include
authorisation for extracting riverine quarrying materials from lakes and watercourses at the
downstream site, where a raised section of river bed has been dug out and materials removed.
If they are claiming an exemption to obtain a Riverine Protection permit they have failed to meet
some of the minimum requirements in section 4 of the exemption requirements, namely;
x The extent of the area required to carry out the permitted activity must be limited to the
minimum area necessary to reasonably carry out the works.
x Sediment and erosion controls must be used.
x All areas of disturbed bed and banks must be stabilised to prevent erosion.
If you require any further information or clarification please do not hesitate to contact me.
Scott Daines
23/6/19
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Ref

CR91935; 101/0002121

15 July 2019
The Chief Executive Officer
C/- Gary.Stevenson@isaac.qld.gov.au
Isaac Regional Council
PO Box 97
MORANBAH QLD 4744

Dear Chief Executive Officer,
Adani Mining Pty Ltd - Belyando River Bridge and Belyando River Anabranch Bridge
Jointly with Isaac Regional Council (Council), the Department of Environment and Science
(the department) received a notification on 24 June 2019 from Front Line Action on Coal
Inc. (Front Line), that there was an unlawful discharge of sediment into a watercourse as a
result of construction activities across the Belyando River and Belyando River Anabranch.
The allegation described that the works are being undertaken by Bennett Contracting and
Plant Hire for Adani Mining Pty Ltd (Adani).
Matters devolved to local government
Chapter 7 Part 1 Division 1 of the Environmental Protection Regulation 2008 details certain
matters under the Environmental Protection Act 1994 (the Act) which are devolved to local
government. In particular, section 100 of the Environmental Protection Regulation 2008
states that the administration and enforcement of chapter 8, part 3C of the Act is devolved
to each local government for its local government area. Local government have powers to
use statutory instruments under the Act in relation to these devolved matters.
Within chapter 8, part 3C of the Act, is section 440ZG: Depositing prescribed water
contaminants in waters and related matters, which states:
A person must not(a) Unlawfully deposit a prescribed water contaminant(i) In waters; or
(ii) In a roadside gutter or stormwater drainage; or
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(iii) At another place, and in a way, so that the contaminant could reasonably be
expected to wash, blow, fall or otherwise move into waters, a roadside gutter or
stormwater drainage; or
(b) Unlawfully release stormwater run-off into waters, a roadside gutter or stormwater
drainage that results in the build-up of earth in waters, a roadside gutter or
stormwater drainage.
Maximum penalty(a) If the deposit or release is done wilfully-1,665 penalty units; or
(b) Otherwise-600 penalty units.
Prescribed water contaminants are listed in Schedule 9 of the Environmental Protection
Regulation 2008.
As the alleged offence relates to s440ZG of the Act, the department considers this matter
devolved to the Isaac Regional Council.
An information sheet has been attached for further reference, in relation to matters under
the Act that are devolved to local government. We strongly encourage Council to read this
document, and in particular part 4, which details the powers of the department if the local
government fails to take action in relation to a devolved matter.
Should you have any further enquiries, please contact Sophie Connors of the department
on telephone (07) 4987 9344.
Yours sincerely

William Inonda
Compliance Delivery Manager
Department of Environment and Science

Enclosed – Information Sheet: Matters devolved to local government (ESR/2016/3131).
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Information sheet
Environment Protection Act 1994

Matters devolved to local government
The purpose of this information sheet is to provide guidance for local governments and other stakeholders on where matters
under the Environment Protection Act 1994 (the Act) are devolved to local government. The information sheet also outlines
where the administration and enforcement of a matter remains the responsibility of the Department of Environment and
Heritage Protection (the department).
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Matters devolved to local government
1

Matters devolved to local government

If a matter is devolved, the local government becomes responsible for the administration and enforcement of
those devolved matters for its local government area. Local government have powers to use statutory
instruments under the Act in relation to the devolved matter. The Environmental Protection Regulation 2008
(EP Regulation) states that the following matters are devolved to local government:


environmental nuisance – section 440 and 443 of the Act (to the extent it relates to environmental
nuisance), including offences relating to nuisance



noise standards – section 440Q and chapter 8, part 3B, division 3 of the Act, including the offence of
contravening a noise standard under section 440Q



water contamination – chapter 8, part 3C of the Act, including the offence of depositing prescribed water
contaminants in waters under section 440ZG

1.1

Environmentally relevant activities devolved to local governments

Section 101 of the EP Regulation lists the following environmentally relevant activities (ERAs) as being
devolved to local governments to administer and enforce:
ERA no.

ERA description

6

Asphalt manufacturing

12(1) and 12(2)

Plastic product manufacturing

19

Metal forming

20(1) and 20(2)(a)
38(1)(a)

Metal recovery
Surface coating

49

Boat maintenance or repair

61(1)

Waste incineration and thermal treatment
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1.2

Local governments without devolved environmentally relevant activities

Schedule 8A of the EP Regulation lists the following local governments that do not have devolution for the
above ERAs:
Local governments without a devolution for ERAs
Balonne Shire Council

Charters Towers Regional Council

Lockyer Valley Regional Council

Barcaldine Regional Council

Cook Shire Council

Longreach Regional Council

Barcoo Shire Council

Croydon Shire Council

Mareeba Shire Council*

Bulloo Shire Council

Diamantina Shire Council

Scenic Rim Regional Council

Carpentaria Shire Council

Gympie Regional Council

Tablelands Regional Council

Central Highlands Regional
Council

Hinchinbrook Shire Council

Winton Shire Council

* Mareeba Shire Council is not listed in schedule 8A, but was part of Tablelands Regional Council

Administration of the ERAs, including any associated statutory instruments, by the above local governments
was effectively transferred to the department from 1 January 2014.

1.3

Other circumstances where the matter would be devolved to local government

If the department is unable to form a reasonable belief that the environmental impact was directly caused by an
ERA that the department is responsible for regulating, then the powers remain devolved to local government.
The local government will therefore be responsible for the devolved matter and determining who the offender/s
of the alleged offence is.
For example: If it is alleged that an ERA carried out by a local government has caused an offence against
section 440ZG by releasing sediment off-site, the department is responsible for enforcing section 440ZG and
managing the sediment issue (extending to wherever the sediment has moved to e.g. road, stormwater
infrastructure or waterway).
However, if the department cannot prove that the ERA carried out by the local government was the cause of the
sediment, then the administration and enforcement of section 440ZG remains devolved to local government.

Private contractors conducting work for the State or a local government are not an instrumentality or agency of
the State or a local government and as such, are not a State or local government entity. Therefore, where a
private contractor is engaged to undertake an activity that relates to a devolved matter it remains the
responsibility of local government to administer and enforce the devolved matter.
For example: If it is alleged that a private earthmoving contractor, Company Pty Ltd X, engaged by City
Council Y or State Department Z to undertake road works, is releasing sediment laden water to stormwater
infrastructure, then the administration and enforcement of the water contamination provisions of the Act remain
devolved to local government.

2

Matters not devolved to local government

In certain circumstances a matter may not be devolved to local government. Where this occurs, the department
retains responsibility for the administration and enforcement of an otherwise devolved matter. A local
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government may not be responsible for regulating a devolved matter under the following sets of the
circumstances.

2.1

Ancillary ERA

If a devolved ERA is being undertaken in conjunction with an agricultural ERA or resource activity as an
ancillary ERA, the administration and enforcement of those ancillary ERAs remains the responsibility of the
department.
The administration and enforcement of the environmental nuisance, noise standards and water contamination
provisions for an ancillary ERA remains the responsibility of the department.
For example: The department regulates a resource activity which includes the surface coating of gas pipelines,
under the relevant ERA which is ordinarily devolved to local government. However, the complaint of water
contamination caused by the surface coating would be investigated by the department (instead of referring to
local government) as the ERA activity is an ancillary activity and is carried out as part of the resource activity,
which is regulated by the department.

2.2

Particular acts, omission or activities by State or local government entity

The department is responsible for administering and enforcing the environmental nuisance, noise standards and
water contamination provisions relating to an activity that is (or is claimed to have been) done, or omitted to be
done, by a State or local government entity.
For example: If a local government is allegedly causing an environmental nuisance, the department is
responsible for the administration and enforcement of the nuisance provisions of the Act.

2.3

State or local government entities

The department also retains responsibility for the administration and enforcement of a prescribed ERA if the
ERA is operated by a State or local government entity, such as an instrumentality or agency of the State or a
local government; a Government Owned Corporation; or a rail government entity.
2.3.1

Instrumentality or agency of the State or a local government

Under section 106 of the EP Regulation a State or local government entity can be an instrumentality or agency
of the State or a local government. A public university, for example, will be an instrumentality or agency of the
State if the public university discharges functions for the State under specific legislation.
As mentioned previously, private contractors conducting work for the State or a local government are not a
State or local government entity and, therefore, where a private contractor conducts an activity relating to a
devolved matter on behalf of a State or local government entity it remains the responsibility of local government
to administer and enforce the devolved matter.
2.3.2

Government owned corporation

ERAs operated by a Government Owned Corporation are regulated by the department; they are defined in
Schedule 1 of the Government Owned Corporations Regulation 2014; and are listed below:


C S Energy Limited ACN 078 848 745;



Energex Limited ACN 078 849 055;



Ergon Energy Corporation Limited ACN 087 646 062;



Far North Queensland Ports Corporation Limited ACN 131 836 014;



Gladstone Ports Corporation Limited ACN 131 965 896;



North Queensland Bulk Ports Corporation Limited ACN 136 880 218;
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Port of Townsville Limited ACN 130 077 673;



QIC Limited ACN 130 539 123;



Queensland Electricity Transmission Corporation Limited ACN 078 849 233;



Stanwell Corporation Limited ACN 078 848 674;



SunWater Limited ACN 131 034 985.

2.3.3

Rail government entity

A rail government entity is:
 a government entity whose principal business is managing a railway and/or operating rolling stock on a
railway directly or indirectly through its subsidiaries;
 if a rail government entity has one or more subsidiaries, a reference in an Act to a rail government entity
includes a reference to each of its subsidiaries.
Being a State or local government entity, activities conducted by a rail government entity are not devolved to
local government and remain the responsibility of the department to regulate.

2.4

Mobile and temporary activities

If an activity is mobile and temporary, and carried out across more than one local government area, it is not
devolved to local government and the department is responsible for administration and enforcement of the
activity. The Act defines a mobile and temporary activity as a prescribed ERA, other than an activity that is
dredging material, extracting rock or other material, or the incinerating of waste:




2.5

carried out at various locations using transportable plant or equipment, including a vehicle; and
that does not result in the building of any permanent structures or any physical change of the landform
at the locations (other than minor alterations solely necessary for access and setup including, for
example, access ways, footings and temporary storage areas); and
carried out at any one of the locations:
– for less than 28 days in a calendar year; or
– for 28 or more days in a calendar year only if the activity is necessarily associated with, and is
exclusively used in, the construction or demolition phase of a project.

Activities carried out at a facility with a non-devolved activity

An ERA is not devolved if the ERA (the subject activity):



includes carrying out another ERA (the coextensive activity) at the same facility; and
the administration and enforcement of the Act for the coextensive activity is not devolved to a local
government.

In other words, if a devolved ERA is being carried out at a facility with another, non-devolved ERA, then the
administration and enforcement of the Act in relation to both ERAs is the responsibility of the department.

3

Other matters that are not devolved to local government

The administration and enforcement of the following matters are not devolved to a local government, regardless
of whether or not a matter to which the below activities or instruments relate is otherwise devolved:





clean-up notices – a written notice issued to a prescribed person for a contamination incident;
cost recovery notice – a written notice that requires the recipient to pay all reasonable expenses the
department incurred in relation to the clean-up of the contamination incident;
record keeping for particular fuel suppliers – defined under section 440ZY of the Act;
enforcing compliance with the National Environment Protection (National Pollutant Inventory) Measure
1998
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4

Powers of the department if a local government fails to act

If the local government fails to take action in relation to a devolved matter, the department may then take action
to address the devolved matter and recover the reasonable costs and expenses incurred by the department as
a debt, payable by the local government to the State under section 514(7) of the Act. Local government is given
the opportunity to address an issue (relating to a devolved matter) prior to the department attempting to recover
costs.
The chief executive has the power to take the action under section 514(7) of the Act. The decision to undertake
compliance and enforcement action in relation to a devolved matter under section 514(7) is not an original
decision and as such there are no review or appeal rights available to the local government. However, the
person who is the subject of enforcement action taken regarding a devolved matter may have review and
appeal rights depending on the enforcement tool used.
For example: If an environmental protection order (EPO) is issued by the department to the operator of a
devolved ERA, the local government cannot appeal the department’s decision to take action under section
514(7). However the operator of the ERA will have review and appeal rights in relation to the decision to issue
the EPO.
The department must be satisfied on the basis of sufficient evidence that the local government has failed to take
action. The local government is provided the opportunity to address any deficiencies in its actions in relation to
the devolved matter.

5

Approved:

6

5 September 2016 (version 1.00)

Enquiries:

Permit and Licence Management
Ph. 13 QGOV (13 74 68)
Fax. (07) 3896 3342
Email: palm@ehp.qld.gov.au

Version history
Version

Effective date

Comments

1.00

09 09 2016

First publication.

1.01

29 09 2016

Corrections and clarification to part 1.3.

Disclaimer

While this document has been prepared with care it contains general information and does not profess to offer
legal, professional or commercial advice. The Queensland Government accepts no liability for any external
decisions or actions taken on the basis of this document. Persons external to the Department of Environment
and Heritage Protection should satisfy themselves independently and by consulting their own professional
advisors before embarking on any proposed course of action. This document will be reviewed on an ongoing
basis and is subject to change without notice.
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