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About Environmental Justice Australia 

Environmental Justice Australia is a not-for-profit public interest legal practice. Our legal team 
combines technical expertise and a practical understanding of the legal system to protect our 
environment. 

We act as advisers and legal representatives to community-based environment groups, regional and 
state environmental organisations, and larger environmental NGOs, representing them in court when 
needed. We also provide strategic and legal support to their campaigns to address climate change, 
protect nature and defend the rights of communities to a healthy environment. 
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Nicola Rivers, Director of Advocacy and Research, Environmental Justice Australia 

T: 03 8341 3100 

E: nicola.rivers@envirojustice.org.au  
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Emissions-Reduction-Submissions@environment.gov.au 

  

mailto:nicola.rivers@envirojustice.org.au
mailto:Emissions-Reduction-Submissions@environment.gov.au


 

Environmental Justice Australia 3 

1. Overarching comments on the Facilities Method and method review   

The Federal Government should not be paying to extend the life of coal-fired power stations under 

an ‘Emissions Reduction’ policy. If Vales Point power station, and other coal-fired power stations, are 

allowed to generate credit under the Emissions Reduction Fund (ERF), and win a contract at auction, 

the Government will be paying to extend the life of some of Australia’s biggest carbon emitters and 

therefore paying for an increase in emissions over the next 25 years. 

 

The ERF should not be used to support “upgrades” to power stations which the proponent has stated 

they will pay for themselves (as in the case of Vales Point1), and which they should pay for in their 

normal course of business. Power stations need to be repaired. If proponents want the income from 

generating electricity with fossil fuels, they should be paying for this themselves. 

 

Both these issues offend section 133(1) (Offsets integrity standards) of the Carbon Credits (Carbon 

Farming Initiative) Act 2011 (the Act) and should not be considered a valid part of the ERF scheme. 

The Emissions Reduction Assurance Committee cannot in good faith recommend that these 

amendments go ahead, while complying with the offsets integrity standards. 

 

The Facilities Method, in its present form is deeply flawed. No coal-fired power station should 

receive funds that will result in extending its life, under the guise of an “emissions reduction” policy. 

Upgrades to coal-fired power stations that reduce emissions intensity almost always result in an 

increase in total emissions, because capacity increases, and so that will increase pollution.  

Therefore, there will be increased environmental and health impacts which will arise if an 

amendment to the Facilities Method facilitates coal-fired power station upgrades.  The only way to 

ensure no increased environmental and health impacts from a potential coal-fired power station 

upgrade is to require that there is no increase in the total air pollution from the power station due to 

the upgrade.  This could potentially be achieved by installing best practice air pollution controls.    

 

Section 114(2)(c) of the Act requires that in deciding whether to vary a methodology determination, 

the Minister must have regard to (among other things) whether any adverse environmental, 

economic or social impacts are likely to arise from the carrying out of the kind of project to which the 

varied determination applies.   Any increase in pollution from coal-fired power stations will have clear 

and significant environmental and social impacts, particularly on communities impacted by the 

additional toxic pollution.  This provides strong grounds for the Minister to decide against varying a 

                                                           

1 See for example https://www.abc.net.au/news/2019-04-02/coal-fired-power-station-lobbied-environment-
minister-foi-reveal/10960544 

https://www.abc.net.au/news/2019-04-02/coal-fired-power-station-lobbied-environment-minister-foi-reveal/10960544
https://www.abc.net.au/news/2019-04-02/coal-fired-power-station-lobbied-environment-minister-foi-reveal/10960544
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methodology determination that will have the effect of facilitating increased pollution from coal-fired 

power stations.       

Comments on the specific questions asked in the consultation paper relevant to our areas of concern 

are below. 

2. Please provide your feedback on the Statement of activity intent  

The Committee welcomes views on:  

• whether the requirement of a statement of activity intent is appropriate and sufficient to 

ensure that a proposed project is additional  

• whether there are other measures that could be used to supplement or replace the 

statement of activity intent  

• whether there are other changes to refine the scope of the method to improve its usability.  

The current requirement of a statement of activity intent provides the bare minimum of what should 

be required to ensure that a proposed project is additional.  The test to ensure that a proposed 

project is additional should be strengthened beyond requiring an officer’s declaration to also require 

an expert report supporting the contention that the proposed project is additional.    

Page 7 of the consultation paper notes that “Business cited difficulties to justify that a project is 

driven purely by the ERF incentive or whether it is due to a combination of factors”.  In our view, this 

difficulty simply means that the project is not an appropriate project to receive funding under the 

ERF.  This is particularly the case for upgrades to coal-fired power stations.  Those upgrades, if 

needed, should be paid for by the facility owner who receives the benefit of the sale of the electricity.  

It is wholly inappropriate and offends both section 133(1) (Offsets integrity standards) and section 3 

(Objects) of the Ac to amend the statement of activity intent and/or change the scope of the method 

in a way which weakens the standards for demonstrating that a proposed project is additional.    

3. Please provide your feedback on counterfactual emissions intensity  

The Committee welcomes views on:  

• whether using the electricity grid average as the proxy for counterfactual emissions 

intensity is appropriate and conservative, noting the fast changing make-up of fuels and 

technologies in the electricity grid, and the increasing momentum of decarbonisation of 

the grid  

• if the grid average is to be applied, what time should the average be taken from? A range 

of possibilities include the time of declaration (current approach), start of the reporting 
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period, end of the reporting period, time of electricity use or average of the values for the 

start and end of the reporting period.  

• are the issues for the facilities method the same as for other methods which also use a grid 

factor in the same way?  

In our view, using the average emissions intensity at the end of the reporting period is the most 

appropriate as it complies more strongly with the requirement to be conservative under s133(1)(g). 

Regardless of which method is used, this provision should in no circumstances be made weaker.  

 

Projects to make repairs to coal-fired power stations (as Vales Point’s ERF121628 does) should not be 

funded under the ERF at all. The work will have marginal, if any, improvement in the emissions 

intensity of Vales Point, and therefore supporting this work will have the perverse outcome of 

supporting increased emissions by prolonging its operating life well beyond the crediting period.  

4. Please provide your feedback on replacing essential equipment at electricity generators  

The Committee welcomes views on:  

• whether the impact of replacing essential equipment at electricity generators that may 

extend their operating life is sufficiently and appropriate addressed in the Facilities 

Method.   

The Facilities Method must be amended to clearly state that if the impact of replacing essential 

equipment at electricity generators that are high emitters of greenhouse gases, such as coal-

fired power stations, may extend their operating life, then the proposed replacement must not be 

eligible for any credits.  The Consultation paper notes on page 12, “it is difficult to directly estimate 

the magnitude of the impact of upgrading a generator’s essential equipment and whether the 

upgrade extends the generator’s operating life.”  Therefore, given the uncertainties in whether 

replacing essential equipment at electricity generators will generate any carbon abatement, and the 

likelihood that it will lead to increased greenhouse gas pollution due to a possible extension of the 

generator’s operating life, it is appropriate to amend the Facilities Method to exclude replacing 

essential equipment at coal-fired electricity generators entirely.    

  

Our view is that the use of funds from the Emissions Reduction Fund for the purpose of replacing 

essential equipment at coal-fired electricity generators offends the Objects of the Act.  Specifically, it 

offends the first Object of the Act which is to remove greenhouse gases from the atmosphere, 

and avoid emissions of greenhouse gases in order to meet Australia’s obligations under the Paris 

Agreement (as the successor to the Kyoto Protocol).  Those obligations include a commitment to 

hold the increase in the global average temperature to well below 2 degrees Celsius above pre-

industrial levels and pursue efforts to limit the temperature increase to 1.5 degrees Celsius above 

pre-industrial levels.  Research by the Australian Parliamentary Library concludes that for Australia to 
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do its part in holding global warming to 1.5 degrees, several coal-fired power stations would need to 

close before the end of their scheduled life.2  Therefore, using ERF funding to replace essential 

equipment and extend the life on any coal-fired power plant would be contrary to the Objects of the 

Act.    

  

  

                                                           

2 https://www.abc.net.au/news/2018-10-13/coal-power-stations-needed-to-close-to-meet-ipcc-
target-report/10368194 

https://www.abc.net.au/news/2018-10-13/coal-power-stations-needed-to-close-to-meet-ipcc-target-report/10368194
https://www.abc.net.au/news/2018-10-13/coal-power-stations-needed-to-close-to-meet-ipcc-target-report/10368194
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