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Briefing note 

Native vegetation regulation – New Victorian planning provisions and guidelines 
on native vegetation removal 
In mid-December 2017, the Victorian Planning Minister gazetted new planning controls regulating 
the removal of native vegetation under the planning system. This is the fourth iteration of controls 
on native vegetation clearing through Victoria’s planning system. Earlier versions were introduced in 
1989, 2002, and 2013 respectively. The new changes arguably represent the least significant 
departure from an earlier version. The 2017 regulations and guidance continue certain key features 
of the 2013 native vegetation clearing rules, combined with adjustments and modifications.  

What is in the package of changes? 
The relevant Victorian Planning Provisions, notably clause 52.17, have been updated and revised. 
These are legally binding provisions incorporated into every planning scheme in Victoria. Native 
vegetation planning controls rely extensively in operation on policy guidance, which is incorporated 
by reference. The new version of the policy guidance is termed simply Guidance for the Removal, 
Destruction or Lopping of Native Vegetation (‘Guidance’).  

In addition to these key documents other materials have been produced including: 

• Updates to State Planning Policy Framework, clause 12 
• Updates to VPP, clause 52.16 (dealing with native vegetation precinct planning) 
• A Biodiversity Information Explanatory Document: Measuring Value When Removing or 

Offsetting Native Vegetation 
• An updated version of the Native Vegetation Gain Scoring Manual 
• An Applicants’ Guide to removing, destroying or lopping native vegetation 
• An Assessors’ Handbook on applications to remove, destroy or lop native vegetation 

Planning controls for removal of native vegetation 
Proposal to remove native vegetation in the course of land use or development can trigger the need 
to obtain a planning permit under Victorian planning laws. Ordinarily, applications for such permits 
are made to local government as ‘responsible authorities’, whose job it is to assess, grant and 
enforce planning permit arrangements. Management and removal of native vegetation may also be 
relevant in the preparation or amendment of planning schemes, which is a function of strategic 
planning also usually undertaken by local government.  

Obligations to obtain a planning permit to remove native vegetation most often applies to private 
land, although on occasion public land managers also may have to apply for and obtain permits.  

‘Native vegetation’ refers to plants indigenous to Victoria. ‘Native vegetation’ is further specified as 
either a ‘patch’ or as a ‘scattered tree.’ A permit trigger applies other than where an exemption 
operates or there is a native vegetation precinct plan. An extensive list of standard exemptions 
operates under clause 52.17. 

https://www.environment.vic.gov.au/native-vegetation/native-vegetation
https://www.environment.vic.gov.au/native-vegetation/native-vegetation
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Decision-making on permits are guided by an approach intended to be proportionate to the value of 
native vegetation for biodiversity protection and other values (such as water, landscape and 
Aboriginal cultural protection). A series of assessment pathways are established, which continues 
the approach taken under the previous 2013 policy. These are outlined further below but, in general, 
they intend assessment of and decision-making on applications to be more rigorous when dealing 
with impacts on rare or threatened species or other identified values. Allocation of an application to 
assessment pathway determines how an application is assessed, what criteria are applied to 
decision-making and what, if any, compensatory measures are required under a permit. Detailed 
decision-making guidance for each assessment pathway are included in the Guidelines.  

Consistent with the 2013 policy the new arrangements rely heavily on information generated 
through online, digital data platforms (‘Native Vegetation Information System’, or ‘NVIM’) and 
include the generation of particular, quantitative values (‘scores’) representative of biodiversity and 
other values (such as landscape values) attached the native vegetation proposed for removal.  

Application of the ‘avoidance hierarchy’ to decision-making on native vegetation removal remains a 
feature of the new rules and policy (as with both the 2002 and 2013 versions), which requires a 
‘three-step’ approach to actions:  

• avoid removal of native vegetation,  
• minimise removal where loss is unavoidable, and  
• offset losses where removal occurs.  

A corollary of this approach is that elaborate offsetting rules and provisions continue to be a 
prominent feature of native vegetation management.  

Main continuities with 2013 rules and policy 
The key objective set out under cl 52.17 is unchanged from the 2013 provisions, which is to achieve 
a ‘no net loss’ to biodiversity of removal of native vegetation.  

Applying the ‘avoidance hierarchy’ and minimising land and water degradation are also continuing 
purposes of the new arrangements.  

Applications are allocated to one of three ‘assessment pathways’, determined by consideration of 
the extent and location of native vegetation to be removed. The Assessment Pathways are now 
labelled Basic, Intermediate or Detailed, and thresholds for each are based on a combination of 
‘location’ (the place in Victoria to which the application relates) and ‘extent’ 

Relevant ‘location’ is determined via online datasets (maps). The language of ‘risk’ categorisation is 
removed from the pathways.  

Applications under each pathways must be accompanied by detailed set of information, which 
includes:  

• information about the native vegetation to be removed,  
• topographic and land information,  
• an ‘avoid and minimise’ statement (a new requirements), and  
• an offset statement (a new requirement).  

Additional information is required for applications in the ‘Detailed Assessment Pathway’. 
Information for the first of these matters is derived from online biodiversity information platforms. 
For the large majority of applications, only digital information will be required.  

https://nvim.delwp.vic.gov.au/


3 | P a g e  
 

Decision Guidelines include matters for consideration under all applications as well as certain 
additional considerations for applications falling in the Intermediate and Detailed assessment 
pathways. The latter include in particular consideration of impacts on rare or threatened species’ 
habitat, as these are identified in ‘habitat importance maps’.  

Biodiversity impacts of native vegetation removal continue to be accounted for to a substantial 
degree (although not exclusively) through ‘scoring’ models derived from state-wide ranking of 
habitat (‘strategic biodiversity score’), or rare or threatened species habitat (‘habitat importance 
score’), in addition to quantified values for extent (hectares) and condition (‘habitat hectares’) of 
native vegetation removed. These scores and models are also used to calculate offset requirements.  

The scheme for native vegetation offsets continues to include scope for first party and third-party 
offsets (offset trading). Two types of offsets continue to operate under the new arrangements, now 
termed general and ‘species’ (rather than ‘specific’). The latter apply in the context of loss of rare or 
threatened species habitat. Rules around offsets remain similar to the 2013 arrangements, other 
than change noted below.  

Key changes to the 2017 native vegetation policy and rules 
While there are arguably more continuities than changes in the new arrangements, there are shifts 
in policy that are noteworthy and will strengthen the rules to some degree.  

Determination of assessment pathways 
The first change of note is a shift in the thresholds applicable to which assessment pathway an 
application is allocated. The quantitative threshold is now 0.5 hectares (down from 1 ha) and large 
trees are now a consideration in allocation. An affected area of < 0.5 ha, not including large trees, 
coinciding with land in ‘Location A', falls into the ‘Basic’ Pathway. Location 1 comprises all land 
across Victoria other than where  

• removal of native vegetation of < 0.5 ha could have a significant impact on rare or 
threatened species, and  

• locations mapped as endangered EVCs and/or sensitive wetlands or coastal areas.  

An affected area that could impact on large trees, endangered EVCs and/or sensitive wetlands or 
coastal areas falls into the ‘Intermediate’ Pathway.  

An affected area that could impact on large trees, endangered EVCs and/or sensitive wetlands or 
coastal areas, and significantly impact on rare or threatened species falls into the ‘Detailed’ Pathway.  

The Assessment Pathways are determined according to online mapping tools (NVIM).  

Application requirements 
Application requirements in terms of information and documentation vary according to Assessment 
Pathway but, in practice, only in a limited manner. All Basic and Intermediate Pathway applications 
require a standard set of information, note above. Significantly, ecological information will be 
derived from digital sources, not on-site information, other than in exceptional circumstances (see 
below). Only in the case of Detailed Assessments will on-site ecological assessments be required.  

Alternative arrangements in relation to assessments 
There are potentially important qualifications to information requirements in applications, which are 
intending to deal with the issue of error in online information or, in other words, the need for 
‘ground-truthing’ digital information: 
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• In circumstances where an ecologist confirms the characteristics of habitat proposed for 
removal are clearly inconsistent with the relevant mapping of rare or threatened species 
habitat (‘habitat importance maps’), combined with written approval of DELWP, the mapped 
habitat may be removed.  

• In circumstances where rare or threatened species habitat is not mapped (according to 
online ‘habitat importance maps’) but there is recent evidence of such species using the 
native vegetation as habitat and it has habitat characteristics clearly consistent with the rare 
or threatened species habitat that evidence and information can be used in decision-making.  

Both of these provisions are a response to the problem of error and anomalies in mapping identified 
under the previous 2013 clearing rules, including as identified by EJA, community groups, and 
ecologists.  

Changes or variations to decision guidelines 
The scope of subject-matter considered under Decision Guidelines is expanded consistent with the 
widened set of values and considerations accounted for the assessment process. These guidelines 
concern decisions on the grant of a permit to remove, destroy or lop native vegetation and, where 
granted conditions on the permit.  

In addition to consideration of native vegetation and impacts on rare or threatened species, decision 
guidance also now will account for impacts on endangered EVCs, sensitive wetlands or coastal areas, 
and large trees, specifically under Intermediate and/or Detailed Pathways. Consideration of non-
biodiversity matters, such as landscape values, land and water protection, and Aboriginal heritage 
continue to be considerations accounted for the under guidance on all application decisions.  

The first guideline (of 10) frames decision-making and provides more detailed policy than 2013 
guidelines. In particular, this Decision Guideline 1 requires consideration of efforts to avoid removal 
commensurate with biodiversity and other values.  

Specific guidance is provided for decision-making on applications in the Intermediate and Detailed 
Pathways, which account for matters of additional concern under those categories (endangered 
EVCs, sensitive wetlands or coastal areas, rare or threatened species including regard to their 
conservation status and nature of their habitat needs).  

Additional guidance on ‘avoidance’ principles 
The construction and understanding of ‘avoidance’ in clearing decisions has long been a subject of 
controversy. Incorporation of this principle into clearing decisions has previously led the Tribunal to 
frame the native vegetation regulatory system generally in terms of ‘caution’ rather than 
‘prohibition’. The new Guidance states the three-step avoidance approach is the ‘key policy’ basis to 
native vegetation management. The Guidance now expressly states also that the approach is 
intended to be ‘precautionary’  and limited only to what is ‘reasonably necessary’ and for which any 
removal is to be ‘appropriately compensated.’ This provides greater clarity, arguably, than existed 
under the 2013 policy. The Guidance also contains more prescription on the meaning of ‘avoid’, 
‘minimise’ and ‘offset’, the first two being more useful and including requirement for demonstration 
and evidence that no further options exist in respect of each criteria. There is greater clarity of onus 
on an applicant to demonstrate their efforts at retention of native vegetation.  

Offsetting 
Offsetting continues to be a major feature of the new Guidance. For the most part, offsetting 
arrangements are comparable to requirements under the 2013 rules. Key changes include some 
measure of like-for like provision for offsetting removal of scattered trees (previously these were 
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given a deemed and notional biodiversity score). Also, provisions for revegetation as an offset action 
are now available (they were not previously). Important continuities in offsetting are, in particular, 
lack of an ecological or biological ‘like-for-like’ criteria for most forms of offsets (termed ‘general 
offsets’). Compensation for this type of offset continues to be calculated according to more abstract 
metrics (especially ‘strategic biodiversity score’). A form of qualitative like-for-like provision 
(comparable habitat protections for rare or threatened species) applies to removal affecting rare or 
threatened species.  

Overall, offsetting rules under the Guidance remain (as with the 2013 rules) below the standards and 
best practice identified under international policy and recommendations: see eg BBOP 
http://bbop.forest-trends.org/pages/guidelines.   

Strategic planning tools 
The new arrangements continue the use of precinct planning for native vegetation under cl 52.16 
and material in the Guidance. Property Vegetation Plans (PVPs) are also available for planning at the 
whole of property level. A planning permit will still be required to remove native vegetation under 
this tool.  

‘Alternative arrangements’ – red flags? 
The Guidance adds a final section on ‘alternative arrangements’, meaning alternative arrangements 
to the policy and rules outlined above. ‘Alternatives’ relating to assessment are dealt with above. 
Three other ‘alternatives’ are provided for in the Guidance, each of which may have the effect of 
weakening the overall controls depending how these ‘alternatives’ are used.  

Offsets for rare or threatened species habitat loss 
Provisions have been written in to deal with the contingency that a proponent cannot find an offset 
(species offset) for removal or rare or threatened species habitat. If, despite various courses of 
action, a proponent cannot obtain a species offset and thereby will be refused a permit a proponent 
may ‘propose an alternative habitat for the species habitat’ which DELWP may approve ‘on a case by 
case basis’ where the alternative ‘generates direct habitat improvements for the species [and] 
equivalent compensation for the removal of the habitat.’ (at 11.3) In effect, DELWP will have a 
discretion to approve threatened species habitat offsets in exceptional circumstances.  

General offsets 
Where a proponent can secure 10% more ‘general habitat units’ than needed under the clearing 
proposal or two large trees for each to be removed, they can obtain reduce their overall offset 
obligation (accounted for in strategic biodiversity score) to 70% of the native vegetation proposed 
for removal. ‘General habitat units’ quantify habitat extent, condition and landscape significance of 
vegetation and attaches a 1.5 multiplier. It appears the effect of this alternative is to encourage 
greater protection of better condition and situated native vegetation and large trees in fragmented 
landscapes.  

Native forest logging 
Seemingly a matter introduced after consultation had occurred (notified to us only in the last 
meeting VNPA and ourselves had with DELWP staff), alternative rules introduced under [11.4] 
effectively suspend ordinary offsetting arrangements in circumstances where removal of native 
vegetation occurs for logging. This would relate to native forest logging on private land or land other 
than unalienated Crown land.  

Native forest logging to which planning schemes apply is regulated under clause 52.18, in addition to 
requirements under clause 52.17. Under that clause those activities must comply with the Code of 

http://bbop.forest-trends.org/pages/guidelines
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Practice for Timber Production. There are exceptions to 52.18 applying to agroforestry and small 
scale native forest plantations.  

Under the new Guidelines, where a PVP applies for timber harvesting, offset requirements are 
deemed to be met by way of ‘regeneration’.  These measures apply to coupes up to particular sizes 
depending on the method of logging employed.  

The substance of these arrangements is that, for logging on private land in particular, effectively no 
compensatory measures are required. Further, the practical regulatory effect of offsetting – such as 
establishing an economic cost to biodiversity loss and compelling conservation arrangements as 
compensation – is therefore absent in these circumstances.  

Exemptions 
The extensive list of exemptions from application of regulatory measures continues under clause 
52.17, with certain variations. These include: 

• Addition of an exemption for removal for ‘conservation works’ and where there is an overall 
improvement in biodiversity as a result of the works. 

• A qualification attaching to most exemptions requiring removal of native vegetation only to 
‘the minimum extent necessary’ to achieve the relevant purpose of the exemption. 

• A logging exemption applies (in addition to that under clause 52.18) to licenced or 
authorised logging on ‘public land’. This is arguably a wider exemption that under 52.18, as 
the concept of ‘public land’ can include lands owned or managed by public authorities (eg 
Vicroads, Councils).  
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