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Two disasters

The French energy company ENGIE (formerly GDF Suez), sponsoring UNFCCC’s COP21 Climate Conference in Paris in 2015, 
is a parent company of two coal power stations involved in environmental disasters in 2014.1

On March 11 2014, in Savona Italy, a Warrant to Seize was issued by the Judge Fiorenza Giorgi, immediately ceasing 
production at the coal fired sections of the Tirreno Power electricity plant.2 This warrant to seize was in response to 
findings that Tirreno Power had violated the conditions of their ‘Integrated Environmental Authorisation’ and caused 
a ‘disaster, with consequential danger for public safety’.3 The epidemiological and environmental studies reported only 
deaths and illnesses that were ‘attributable exclusively’ to the coal fired power plant, the scale of which meant that 
the crime could be legally construed as a ‘disaster’.4 This disaster-scale incident was established by the epidemiological 
evidence of up to: 

• 438 deaths between 2000 and 2007; 

• 2097 instances of cardiovascular and respiratory illness between 2005 and 2010; and 

• 457 incidences of respiratory pathologies and 129 cases of asthma in children between 2005 and 2010.5

Tirreno Power Plant, Vado Ligure, Savona, Italy6

1 Australian Conservation Foundation (AFC) 2015 Australia’s Top 10 Climate Polluters (Online) Available: https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_
Polluters_Report_FINAL_V1.4_0.pdf [2015 April 4]; Engie 2015 GDF SUEZ becomes ENGIE (Online) Available: http://www.engie.com/en/journalists/press-releases/gdf-suez-becomes-
engie/ [2015 October 9]; GDF Suez Energy Australia 2015 GDF Suez Group (Online) Available: http://www.gdfsuezau.com/about-us/GDF-SUEZ-Group [2015 October 9]; Sum of Us 
2015 Hazelwood power plant’s owner, Engie, is a sponsor of the COP21 climate talks. (Online) Available: http://action.sumofus.org/a/shut-down-hazelwood/?sub=tw [2015 October 
9]; Tirreno Power 2015 Company (Online) Available: https://www.tirrenopower.com/azienda/ [2015 October 9]

2 Colombo, D, & Porcu, M 2014, ‘Environment and neoliberalism: a critical discourse analysis of three Italian cases’, [Environnement et néolibéralisme: une analyse critique du 
discours de trois cas italiens], ESSACHESS, vol. 7, no. 1, pp. 63-82.; Jervey B. 2014 Italian Judge: Coal Plant Caused Over 400 Deaths, Orders Shutdown (Online) Available: http://www.
desmogblog.com/2014/03/11/italian-judge-coal-plant-caused-over-400-deaths-orders-shutdown [2015 July 12]; Warrant to Seize 2014)

3 Wise, EM, & Maitlin, A 1978, The Italian penal code, Littleton, Colo. : F. B. Rothman, 1978. ; Warrant to Seize 2014 (Online) Available: http://www.penalecontemporaneo.it/
upload/1399222800Trib.%20Savona%20-%20decreto%20sequestro%20Tirreno%20Power.pdf [2015 July 28]

4 Warrant to Seize 2014 (Online) Available: http://www.penalecontemporaneo.it/upload/1399222800Trib.%20Savona%20-%20decreto%20sequestro%20Tirreno%20Power.pdf [2015 
July 28]

5 Warrant to Seize 2014 (Online) Available: http://www.penalecontemporaneo.it/upload/1399222800Trib.%20Savona%20-%20decreto%20sequestro%20Tirreno%20Power.pdf [2015 
July 28]

6 https://libcom.org/files/images/blog/vado-ligure-tirreno-power.jpg

https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf
https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf
http://www.engie.com/en/journalists/press-releases/gdf-suez-becomes-engie/
http://www.engie.com/en/journalists/press-releases/gdf-suez-becomes-engie/
http://action.sumofus.org/a/shut-down-hazelwood/?sub=tw
http://www.penalecontemporaneo.it/upload/1399222800Trib. Savona - decreto sequestro Tirreno Power.pdf
http://www.penalecontemporaneo.it/upload/1399222800Trib. Savona - decreto sequestro Tirreno Power.pdf
http://www.penalecontemporaneo.it/upload/1399222800Trib. Savona - decreto sequestro Tirreno Power.pdf
http://www.penalecontemporaneo.it/upload/1399222800Trib. Savona - decreto sequestro Tirreno Power.pdf
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On the same day, in Morwell in Victoria, Hazelwood Coal Mine and Power Plant (Hazelwood) was in the midst of a 45-day 
coal mine fire. Currently the response to the fire has been one inquiry in 2014 and a second, due to public demand, in 
2015. 

The first inquiry ultimately issued a number of recommendations to the plant operator and state government, but none 
that required operations at the coal mine or power plant to cease or even slow.7 Currently, no formal prosecutions have 
been made against the mine operator by government regulatory agencies.8 

At present, a second inquiry is in train, following community pressure on the government to properly investigate concerns 
that the fire did kill people. This second inquiry has involved protracted debate between experts employing statistical and 
epidemiological evidence, who collectively have estimated the fire is to blame for between 2 and 46 deaths above the 
background rate in the local community.9

Hazelwood Coal Mine & Power Plant during mine fire of February and March 201410

This report examines the role of law in recognising, managing and generating disasters. In other words, it considers why 
Hazelwood, which has previously been identified as ‘the dirtiest power station in the developed world’11, and which 
proved to be susceptible to devastating fire, has not experienced the same sort of legal ramifications, as the coal fired 
power station in Vado Ligure, Savona, Italy. 

7 Teague, B., Catford, J. & Petering, S. 2014 Hazelwood Mine Fire Inquiry Report, Victorian Government Printer

8 Arup, T. 2015 Hazelwood owner could face criminal charges for mine fire (Online) Available: http://www.theage.com.au/victoria/hazelwood-owner-could-face-criminal-charges-for-
mine-fire-20151009-gk58jt.html [2015 October 13]

9 Barnett, A 2014, ‘Analysis of death data during the Morwell mine fire’ (Online) Available: http://eprints.qut.edu.au/76230/1/Death.Analysis.pdf [2015 September 18]; ABC News 
2015b Hazelwood mine fire inquiry: Expert questions figure of 23 deaths attributed to Latrobe Valley blaze (Online) Available: http://www.abc.net.au/news/2015-10-23/expert-casts-
doubt-over-hazelwood-mine-fire-deaths/6878760 [2015 November 1]

10 http://resources2.news.com.au/images/2014/02/25/1226837/684906-1628c80e-9e12-11e3-a562-7581a373430e.jpg

11 Australian Conservation Foundation (AFC) 2015 Australia’s Top 10 Climate Polluters (Online) Available: https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_
Polluters_Report_FINAL_V1.4_0.pdf [2015 April 4];

http://www.abc.net.au/news/2015-10-23/expert-casts-doubt-over-hazelwood-mine-fire-deaths/6878760
http://www.abc.net.au/news/2015-10-23/expert-casts-doubt-over-hazelwood-mine-fire-deaths/6878760
https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf
https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf
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Comparison of coal power plants

To begin with, it is useful to compare the two power stations and companies involved in the two situations. Note that the 
plants are of similar age and both use brown coal as fuel in the coal fired sections of their power plant. Tirreno Power runs 
both gas and coal fired productions, of which only the coal fired section was subject to seizure.12 Notably, Hazelwood has a 
maximum output of 1600MW of electricity from brown coal in comparison to Tirreno Power which outputs a maximum of 
660 MW from its coal fired units.13

Table 1: Comparison of coal power plants 14151617181920212223

Italy Australia

Power company name Tirreno Power Hazelwood

Owned by

(share in brackets)

GDF Suez Energy Italia S.p.A (50%), Energy 
Italia (50%)14 

GDF Suez Australian Energy (70%), Mitsui 
(30%) 15

Location Vado Ligure, Savona Morwell, Victoria

Facility Power plant Coal mine and power plant

Facility constructed 197016 1964-197017

Maximum power supplied 1460 MW 18 (800MW is gas)19 1600 MW 20

Fuel used and sourced Brown coal Brown coal from adjacent coal mine

Adjustments In 2012, applied for and granted permission 
to add a further 460W coal fired capacity to 
the station.21

In 1996, boiler was refurbished. 22

In 2005, State Government approved 
pollution cap which allows Hazelwood to 
continue running until 2030.23

12 Warrant to Seize 2014 (Online) Available: http://www.penalecontemporaneo.it/upload/1399222800Trib.%20Savona%20-%20decreto%20sequestro%20Tirreno%20Power.pdf [2015 July 28]

13 Colombo, D, & Porcu, M 2014, ‘Environment and neoliberalism: a critical discourse analysis of three Italian cases’, [Environnement et néolibéralisme: une analyse critique du discours de 
trois cas italiens], ESSACHESS, vol. 7, no. 1, pp. 63-82.; Ottery, C. 2014 50 European coal plants could have worse health impacts than the Italian plant closed as part of a manslaughter 
investigation (Online) Available: http://energydesk.greenpeace.org/2014/03/15/50-european-coal-plants-worse-health-impacts-italian-plant-closed-part-manslaughter-investigation/ [2015 
July 12]; Caldecott, B., Dericks, G. & Mitchell. J. 2015 Subcritical Coal in Australia: Risks to Investors and Implications for Policymakers: Working Paper March 2015 (Online) Available: https://
s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf [2015 April 4]

14 Tirreno Power 2015 Company (Online) Available: https://www.tirrenopower.com/azienda/ [2015 October 9]

15 Australian Conservation Foundation (AFC) 2015 Australia’s Top 10 Climate Polluters (Online) Available: https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_
Report_FINAL_V1.4_0.pdf [2015 April 4]; Caldecott, B., Dericks, G. & Mitchell. J. 2015 Subcritical Coal in Australia: Risks to Investors and Implications for Policymakers: Working Paper March 
2015 (Online) Available: https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf [2015 April 4]

16 Colombo, D, & Porcu, M 2014, ‘Environment and neoliberalism: a critical discourse analysis of three Italian cases’, [Environnement et néolibéralisme: une analyse critique du discours de 
trois cas italiens], ESSACHESS, vol. 7, no. 1, pp. 63-82.

17 Australian Conservation Foundation (AFC) 2015 Australia’s Top 10 Climate Polluters (Online) Available: https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_
Report_FINAL_V1.4_0.pdf [2015 April 4]

18 Colombo, D, & Porcu, M 2014, ‘Environment and neoliberalism: a critical discourse analysis of three Italian cases’, [Environnement et néolibéralisme: une analyse critique du discours de 
trois cas italiens], ESSACHESS, vol. 7, no. 1, pp. 63-82.

19 Ottery, C. 2014 50 European coal plants could have worse health impacts than the Italian plant closed as part of a manslaughter investigation (Online) Available: http://energydesk.
greenpeace.org/2014/03/15/50-european-coal-plants-worse-health-impacts-italian-plant-closed-part-manslaughter-investigation/ [2015 July 12]

20 Caldecott, B., Dericks, G. & Mitchell. J. 2015 Subcritical Coal in Australia: Risks to Investors and Implications for Policymakers: Working Paper March 2015 (Online) Available: https://
s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf [2015 April 4]

21 Colombo, D, & Porcu, M 2014, ‘Environment and neoliberalism: a critical discourse analysis of three Italian cases’, [Environnement et néolibéralisme: une analyse critique du discours de 
trois cas italiens], ESSACHESS, vol. 7, no. 1, pp. 63-82.

22 Caldecott, B., Dericks, G. & Mitchell. J. 2015 Subcritical Coal in Australia: Risks to Investors and Implications for Policymakers: Working Paper March 2015 (Online) Available: https://
s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf [2015 April 4]

23 Fyfe, M. & Tomazin, F. 2005 Hazelwood extension gets the ‘green’ light (Online) Available: http://www.theage.com.au/news/national/hazelwood-extension-gets-the-green-
light/2005/09/06/1125772522506.html [2015 November 1]

http://energydesk.greenpeace.org/2014/03/15/50-european-coal-plants-worse-health-impacts-italian-plant-closed-part-manslaughter-investigation/
https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf
https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf
https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf 
https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf 
https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf
https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf
https://www.acfonline.org.au/sites/default/files/resources/ACF_Biggest_Polluters_Report_FINAL_V1.4_0.pdf
http://energydesk.greenpeace.org/2014/03/15/50-european-coal-plants-worse-health-impacts-italian-plant-closed-part-manslaughter-investigation/
http://energydesk.greenpeace.org/2014/03/15/50-european-coal-plants-worse-health-impacts-italian-plant-closed-part-manslaughter-investigation/
https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf
https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf
https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf 
https://s3.amazonaws.com/s3.documentcloud.org/documents/1696408/subcritical-coal-in-australia-investors-amp.pdf 
http://www.theage.com.au/news/national/hazelwood-extension-gets-the-green-light/2005/09/06/1125772522506.html
http://www.theage.com.au/news/national/hazelwood-extension-gets-the-green-light/2005/09/06/1125772522506.html
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Below is a comparison of the emissions from both the power plants at Tirreno Power and Hazelwood. Note that 
Hazelwood produces significantly higher emissions per year, both overall (kilogram per year) and when adjusting to 
compare on electricity output (kilogram per year/megawatt). The notes attached to the Warrant to Seize indicate that 
these same gases (SO2 and NOx) were included in the epidemiological studies used to link mortality and morbidity to the 
power plant in the Tirreno Power case.

Table 2: Comparison of emissions from coal power plants24

Tirreno Power, Italy Hazelwood, Australia

Kilogram per year Kilogram per year / 
Megawatt

Kilogram per year Kilogram per year / 
Megawatt

Sulphur dioxide 5,161,518 7820 14,000,000 8750

Nitrogen oxides 3,129,424 4741 25,000,000 15625

Laws

Two provisions were used in the Italian case, violations of the ‘Integrated Environmental Authorisation’ and ‘Unnamed 
Disaster’. 

Violations of environmental permits 

Both states have laws regarding the violation of environmental permits. Notably in Victoria these are mostly restricted 
to financial penalties, unless an individual is prosecuted under section 59E, Environmental Protection Act 1970 (Vic). 
Currently, the highest penalty through Environmental Protection Authority (EPA) prosecution for these offences is a 
maximum fine of $364,008.25 Similarly, if Worksafe Victoria (WSV), an authorised inspector or the Director of Public 
Prosecutions (DPP) chooses to prosecute, the maximum penalty for a person is $273,006 or for a body corporate 
$1,365,030.

In contrast in Italy, two employees of Tirreno Power had criminal proceedings against them regarding failure to abide by 
the provisions of Tirreno Power’s ‘Integrated Environmental Authorisation’.26 This is consistent with European Union (EU) 
directives. The introduction of the Environmental Liability Directive (2004/35/CE) set the tone across the EU for making 
polluters, including corporations, liable for damage they cause to the environment.27 Subsequently, the Environmental 
Crime Directive (2008/99/EC) developed further the notion of liability, recognising that ‘legal persons’ can be held 
criminally responsible for environmental crimes.28

24 Greenpeace International 2013b Europe Emission Inventory (Online) Available: http://www.greenpeace.org/international/Global/international/briefings/climate/2013/coal/EU-
Emission-Inventory.pdf [2015 October 20]; National Pollutant Inventory 2014 2013/2014 report for National Power Australia Investments Limited, GDF SUEZ Hazelwood - Morwell, 
VIC (Online) Available: http://www.npi.gov.au/npidata/action/load/emission-by-individual-facility-result/criteria/state/VIC/year/2014/jurisdiction-facility/00004337 [2015 October 
20]

25 Environmental Protection Act 1970 (Victoria) s 43, Millner, F. 2015b Air pollution from Hazelwood mine fire, Email to M.Birkbeck, [Online], 6 Oct., Available: Email: birkbeck@student.
unimelb.edu.au [2015, October 6] 

26 Warrant to Seize 2014 (Online) Available: http://www.penalecontemporaneo.it/upload/1399222800Trib.%20Savona%20-%20decreto%20sequestro%20Tirreno%20Power.pdf [2015 
July 28]

27 Cassotta, S, & Verdure, C 2012, ‘Recent Developments Regarding the EU Environmental Liability for Enterprises: Lessons Learned from Italy’s Implementation of the “Raffinerie 
Mediterranee’’ Cases’, European Energy & Environmental Law Review, vol. 21, no. 4, pp. 156-164.

28 Environmental Crimes Directive 2008/99/EC (European Union); European Union Action to Fight Environmental Crime (EFFACE) 2015 Fighting Environmental Crime in Italy: A Country 
Report (Online) Available: http://www.ecologic.eu/sites/files/publication/2015/efface_fighting_environmental_crime_in_italy.pdf [2015 August 21] (p. 32-33)

http://www.greenpeace.org/international/Global/international/briefings/climate/2013/coal/EU-Emission-Inventory.pdf
http://www.greenpeace.org/international/Global/international/briefings/climate/2013/coal/EU-Emission-Inventory.pdf
http://www.npi.gov.au/npidata/action/load/emission-by-individual-facility-result/criteria/state/VIC/year/2014/jurisdiction-facility/00004337
mailto:birkbeck@student.unimelb.edu.au
mailto:birkbeck@student.unimelb.edu.au
http://www.penalecontemporaneo.it/upload/1399222800Trib. Savona - decreto sequestro Tirreno Power.pdf
http://www.ecologic.eu/sites/files/publication/2015/efface_fighting_environmental_crime_in_italy.pdf
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Disaster law

In Victoria, there are four laws that comparable to the disaster laws in Italy. These are:

• Offences relating to Industrial Waste – the EPA can bring proceedings for an offence under the Environmental 
Protection Act 1970 (Vic), section 27A;

• Pollution of atmosphere – the EPA may be able to prosecute under Section 41, Environmental Protection Act 1970 
(Vic);

• Offence of Aggravated Pollution – the EPA may be able to prosecute under Section 59E, Environmental Protection Act 
1970 (Vic);

• Duty of Care – WSV, an inspector authorised by WSV or DPP can mount prosecutions under section 23, Duties to 
Employees to Other Persons, Occupational Health and Safety (OH&S) Act 2004 (Vic)29. A person or the company can 
be prosecuted. For a person to be prosecuted, evidence would need to be provided ‘that an act or omission by the 
officer lead to the offence’.30

In contrast to the specific nature of these offences in Victoria, it appears Italy has adopted general laws and applied 
them to environmental crimes. The ‘unnamed disaster’ mechanism, used in the Warrant to Seize, has been applied to 
environmental crimes due to ‘the lack of specific provisions for punishing the most serious forms of pollution’.31

Further, the EU’s Industrial Emissions Directive sets pollution limits in accordance with the concept of Best Available 
Techniques (BATs). All European countries must implement the Directive. The Industrial Emissions Directive BATs are 
quite specific, providing emission limit values for sulphur dioxide, nitrogen oxides and dust32. The BATs are specifically 
referenced in the Warrant to Seize and were one of the crucial factors in determining the disaster.33

In comparison, Victorian air emission standards for large industrial plants are found in the State Environmental Protection 
Policy (SEPP) (Air Quality Management). In contrast to EU directives, the term ‘best practice’ in SEPP is defined through 
language as ‘eco-efficient techniques’ which ‘minimises the environmental impact’.34 It also ‘implies a degree of 
pragmatism and cost effectiveness’ providing the polluter with some leeway regarding emissions abatement.35 More 
hazardous outputs have a ‘maximum extent achievable’ requirement placing a greater priority on human health whilst still 
balancing polluter costs.36

29 Millner, F 2015a OHS etc, Email to M. Birkbeck, [Online], 11 Aug., Available: Email: birkbeck@student.unimelb.edu.au [2015, August 11]

30 Millner, F 2015a OHS etc, Email to M. Birkbeck, [Online], 11 Aug., Available: Email: birkbeck@student.unimelb.edu.au [2015, August 11]

31  Warrant to Seize 2014 (Online) Available: http://www.penalecontemporaneo.it/upload/1399222800Trib.%20Savona%20-%20decreto%20sequestro%20Tirreno%20Power.pdf [2015 
July 28]; European Union Action to Fight Environmental Crime (EFFACE) 2015 Fighting Environmental Crime in Italy: A Country Report (Online) Available: http://www.ecologic.eu/
sites/files/publication/2015/efface_fighting_environmental_crime_in_italy.pdf [2015 August 21] (p. 13)

32 Industrial Emissions Directive 2010/75/EU (European Union) 

33 Warrant to Seize 2014 (Online) Available: http://www.penalecontemporaneo.it/upload/1399222800Trib.%20Savona%20-%20decreto%20sequestro%20Tirreno%20Power.pdf [2015 
July 28]

34 Environmental Protection Authority (EPA) Victoria 2013 Demonstrating Best Practice (Online) Available: http://www.epa.vic.gov.au/~/media/Publications/1517.pdf [2015 October 31] 
( p. 2)

35 Environmental Protection Authority (EPA) Victoria 2013 Demonstrating Best Practice (Online) Available: http://www.epa.vic.gov.au/~/media/Publications/1517.pdf [2015 October 31] 
( p. 2)

36 Environmental Protection Authority (EPA) Victoria 2013 Demonstrating Best Practice (Online) Available: http://www.epa.vic.gov.au/~/media/Publications/1517.pdf [2015 October 31] 
( p. 2)

mailto:birkbeck@student.unimelb.edu.au
mailto:birkbeck@student.unimelb.edu.au
http://www.penalecontemporaneo.it/upload/1399222800Trib. Savona - decreto sequestro Tirreno Power.pdf
http://www.ecologic.eu/sites/files/publication/2015/efface_fighting_environmental_crime_in_italy.pdf
http://www.ecologic.eu/sites/files/publication/2015/efface_fighting_environmental_crime_in_italy.pdf
http://www.penalecontemporaneo.it/upload/1399222800Trib. Savona - decreto sequestro Tirreno Power.pdf
http://www.epa.vic.gov.au/~/media/Publications/1517.pdf
http://www.epa.vic.gov.au/~/media/Publications/1517.pdf
http://www.epa.vic.gov.au/~/media/Publications/1517.pdf
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Citizen standing

In Italy, individuals are not permitted to prosecute criminal proceedings against an alleged perpetrator.37 However, through 
the compulsory prosecution arrangements, citizens are able to convey concerns, which are then processed through 
the legal system.38 While these processes do not guarantee outcomes for citizens, they do provide a forum for citizen 
complaints to be recognised and given due judicial process. In this way, the law is recognising citizens and affording them 
legal avenues to address transgressions against them.

Victorian citizens cannot privately pursue prosecutions through the Environmental Protection Act 1970 (Vic) or the OH&S 
Act 2004 (Vic), although the OH&S Act does allow for citizens to request investigations with a view to prosecution. While 
this is similar to Italy, the absence of compulsory prosecution arrangements in Victoria means that the pathways the law 
provides for citizens to convey serious concerns about the effects of pollution are more limited.

Framing of the disaster

At Hazelwood, the disaster was and continues to be predominantly framed as (merely) a fire event, contained in time 
and space.39 In this way, the disaster is presented as an apolitical, temporary disruption 40 and the underlying problems of 
normal life in the La Trobe valley – including the ‘everyday’ air pollution that residents have to live with – are obscured. 
Accordingly, both Hazelwood Coal Mine Fire inquiries examine how the fire affected the community as per their Terms 
of Reference, lacking the mandate to ask broader questions regarding the effect of regular emissions from Hazelwood on 
the community. Consequently, the community of Morwell continues to live with the risk of fire, is still subject to pollution 
from Hazelwood, has poorer health outcomes than the rest of Australia41 and remains exposed to the vulnerabilities that 
come with the socio-economic disadvantage of living in a polluted area. 

In the Italian circumstance, the disaster in everyday life was recognised. Significant here is the role of technologies and 
science in framing our understanding of occurrence.42 Technology and sciences were key in the Tirreno Power case, in 
that it was only through epidemiological information, atmospheric modelling and bioaccumulation being used by law 
to recognise the effects of emissions from the plant on the air and population that ultimately framed the power plant’s 
operation as a disaster.

Conclusion 

A comparison of the legal systems in Victoria and Italy indicate that, while significantly different, there are avenues 
through which the operator could be brought to account for the deaths and illness its pollution is causing in Morwell as 
it did in Vado Ligure. A notable dissimilarity is that there is no process for Victorian citizens to initiate prosecutions under 
the Environmental Protection Act 1970 (Vic). Finally, the narrow framing of the disaster as a fire event has excluded major 
questions about the use of coal and its chronic costs to the community. 

Improvements in these areas would increase the chance that the power plant operator is held legally responsible for 
Hazelwood in a way comparable to the repercussions they are facing in Tirreno Power. 

37 Mattei, U, & Lena, JS 2002, Introduction to Italian law, Hague ; London : Kluwer Law International, 2002.

38 Mattei, U, & Lena, JS 2002, Introduction to Italian law, Hague ; London : Kluwer Law International, 2002.

39 Teague, B., Catford, J. & Petering, S. 2014 Hazelwood Mine Fire Inquiry Report, Victorian Government Printer

40 Bankoff, G, & Hilhorst, D 2009, ‘The politics of risk in the Philippines: comparing state and NGO perceptions of disaster management’, Disasters, vol. 33, no. 4, pp. 686-704. (p. 700)

41 http://hazelwoodinquiry.vic.gov.au/wp-content/uploads/2015/10/Health-Public-Hearings-Day-5-Transcript.pdf (p. 29); Teague, B., Catford, J. & Petering, S. 2014 Hazelwood Mine Fire 
Inquiry Report, Victorian Government Printer p. 52

42 Guggenheim, M 2014, ‘Introduction: disasters as politics - politics as disasters’, Sociological Review Monograph, vol. 62, pp. 1-16.; Rodríguez-Giralt, I, Tirado, F, & Tironi, M 2014, 
‘Disasters as meshworks: migratory birds and the enlivening of Doñana’s toxic spill’, Sociological Review, pp. 38-60.
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