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About the Environment Defenders Office (Victoria) Ltd 

The Environment Defenders Office (Victoria) Ltd (EDO) is a Community Legal Centre 

specialising in public interest environmental law. Our mission is to support, empower and 

advocate for individuals and groups in Victoria who want to use the law and legal system to 

protect the environment. We are dedicated to a community that values and protects a healthy 

environment and support this vision through the provision of information, advocacy and 

advice. In addition to Victorian-based activities, the EDO is a member of a national network of 

EDOs working to protect Australia‟s environment through environmental law. 
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Summary of Recommendations 

 

The EDO recommends: 

1 The Climate Change Act 

 The Climate Change Act 2010 (Vic) (Climate Act) must be retained, and used to its full 

potential. 

 The Victorian Government should develop state-wide plan for climate change, with the 

Climate Act as its cornerstone. 

 The legislative obligation to reduce Victoria‟s greenhouse gas emissions by 20% from 2000 

levels by 2020 must be retained, if not expanded. 

 The obligation on decision-makers to consider climate change must be retained, and 

expanded to capture a broad range of decisions under other laws. 

 The power given to the Environment Protection Authority (EPA) must be retained, and 

used to make a 0.5 CO2/MWh performance standard for new power stations. 

 The Climate Communities Fund must be restored. 

2 Other appropriate policy mechanisms 

 The Environment Effects Act 1978 (Vic) must be replaced with modern, effective 

environmental impact assessment legislation, according to the recommendations of the 

Environment and Natural Resources Committee of the Victorian Parliament. 

 The State Government should encourage sustainable transport through financial support 

and tax incentives, investment in large-scale transport, and a planning system that ensures 

that Victoria‟s cities and towns are planned sustainably. 

 Existing energy efficiency laws at a state level, in particular the Victorian Energy Efficiency 

Target and the Environment and Resource Efficiency Plan, should be retained and 

expanded.   

 The State Government should consider further measures to encourage energy efficiency 

improvements, particularly for low-income and high-income households. 

 Barriers to renewable energy investment must be removed — especially the new planning 

rules for wind farms. 

 Further incentives should be provided to renewable energy projects in Victoria, on a project 

and industry-wide basis, to encourage investment in this state. 

 Previous recommendations made by the EDO for reform to mining law in Victoria should be 

implemented, to ensure that fossil fuel mining is conducted sustainably. 

 Existing legal protections for native vegetation and native forests in Victoria must be 

strengthened, not weakened, and the State Government should work towards an all-party 

agreement to transition out of native forest logging. 
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1. Introduction 

 

The EDO welcomes the opportunity to make a submission to the review of the Climate Change Act 

2010 (Vic) (Climate Act).  The introduction of the Clean Energy Future package creates a new 

landscape for climate policy in Australia, with new opportunities and challenges for Victoria.   

The review of the Climate Act is a chance to process these changes, to work out what they mean 

for Victoria, and to assess how close they bring us to solving the climate crisis.  It is the perfect 

opportunity for the Victorian Government to take stock, and to develop a coherent and credible 

climate change policy. 

This submission answers the Terms of Reference in four sections: 

1. The impact of a national carbon price — explaining what a carbon price will and won‟t 

achieve, and what that means for Victoria‟s climate policy goals. 

2. The State’s responsibility to act — explaining why the State must take responsibility 

and develop a climate change policy of its own. 

3. The continuing role of the Climate Act — explaining why the provisions of the Climate 

Act have a strong role to play after the introduction of a national carbon price. 

4. Other appropriate policy mechanisms — outlining other policies that are necessary and 

appropriate to achieve Victoria‟s climate policy goals established under the Climate Act. 

 

2. The impact of a national carbon price 

 

The Clean Energy Future package is a big step towards a safe climate and a low pollution economy.  

But it will not solve all of Victoria‟s climate change problems on its own.  Further policy measures 

are needed at both State and Federal level to complement the Clean Energy Future package.  The 

following summarises what the Clean Energy Future will and won‟t do, and explains why 

complementary measures (particularly at the State level) are justified. 

2.1 It will take us part of the way there 

According to ClimateWorks Australia, the carbon price, along with the other complementary policy 

measures contained in the Clean Energy Future package, has the potential to reduce Australia‟s 

domestic greenhouse gas emissions by 124 million tonnes per year.1  This would take Australia 

76% of the way towards achieving its bipartisan international commitment to reduce greenhouse 

gas emissions to 5% below 2000 levels by 2020. 2   

This is a big step in the right direction, but on its own it is not enough.  If it cannot achieve the 

federal government‟s 5% target on its own, it will clearly not achieve the 20% target that Victoria 

                                                
1 ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price package, August 

2011, p 1. 
2 ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price package, August 

2011, p 1. 

http://www.climatechange.vic.gov.au/home/review-of-climate-change-act
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has committed to under the Climate Act,3 or the >40% target that is required to give us a chance 

of limiting global warming to 2ºC and avoiding catastrophic climate change.4 

2.2 It does not apply to all sectors 

Not all greenhouse gas-emitting sectors are covered by the carbon price.   

The transport sector is largely uncovered, due to the exclusion of fuel for light vehicles from the 

scheme.5  Although the Government has moved to introduce vehicle fuel efficiency standard to 

tackle this sector, this measure will only address part of the transport challenge — it only applies to 

new motor vehicles, and does nothing to discourage motor vehicle use.6   

The land sector (comprising agriculture, fisheries and forestry) is also excluded from the carbon 

price and covered by the Carbon Farming Initiative and related measures instead.7  These 

measures, though helpful, are voluntary and will not achieve the same results as a carbon price.8  

The energy and emissions intensive trade exposed sectors, though covered by the carbon price, 

are shielded by compensation under the Energy Security Fund and the Jobs and Competitiveness 

Program.9  Strictly speaking, these industries do still have an economic incentive to cut pollution 

and make a profit from the compensation they receive.  But by easing the pressure of the carbon 

price, they arguably undermine firms‟ compulsion to act to cut pollution. 

Complementary policy measures are therefore required to drive abatement in these sectors. 

2.3 It will face non-price barriers 

The carbon price mechanism will largely rely on a price signal to compel businesses to change their 

behaviour.  However, there are a number of barriers to that price actually compelling changes in 

behaviour („non-price barriers‟). 

 Split incentives.  The person who feels the cost of the carbon price is not always the 

same person who will benefit from changing their behaviour, or they may not be in a 

position to do so.10  The classic scenario is that of landlord and tenant, but a more 

important situation for the State Government to consider is where the power to reduce 

emissions is in the hands of the State.  For example, the decision whether to build a 

freeway or a rail line is made by the State, but largely determines consumers‟ ability to 

reduce their carbon footprint (and their carbon exposure).  Many planning decisions of this 

                                                
3 Climate Change Act 2010 (Vic) s 5. 
4 Intergovernmental Panel on Climate Change, Climate Change 2007: Synthesis Report; Contribution of 
Working Groups I, II and II to the Fourth Assessment of the Intergovernmental Panel on Climate Change (IPCC, 
2007) (Fourth Assessment Report); Hansen J, Sato M, Kharecha P, Beerling D, Berner R, Masson-Delmotte V, 
Pagani M, Raymo M, Royer DL and Zachos JC, “Target Atmospheric CO2: Where Should Humanity Aim?” (2008) 

2 Open Atmospheric Science Journal 217; Ramanathan V and Feng Y, “On Avoiding Dangerous Anthropogenic 
Interference with the Climate System: Formidable Challenges Ahead” (2008) 105 PONAS 14245. 
5 Clean Energy Plan Appendix A pp 105-6. 
6 See Department of Infrastructure and Transport, Light Vehicle CO2 emission standards or Australia: 

Discussion Paper (2011) p 3. 
7 Clean Energy Plan Appendix A p 104. 
8 For more information on the characteristics of an offset crediting scheme as opposed to a carbon price, see 

the submissions and issues papers that EDO has prepared on the Carbon Farming Initiative, available here: 

http://www.edovic.org.au/law_reform/submissions_and_issues_papers/carbon_farming_initiative.  
9 Clean Energy Plan Appendix A pp 114-117. 
10 The Australia Institute, Complementary or Contradictory? An analysis of the design of climate policies in 

Australia 2011 p 6; ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price 

package, August 2011, p 4. 

http://www.edovic.org.au/law_reform/submissions_and_issues_papers/carbon_farming_initiative
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nature have a similar impact on citizens‟ ability to reduce their carbon footprint, yet they 

are made by governments who do not feel the carbon price.  

 Information barriers.  Many households and companies have limited knowledge of the 

opportunities for them to reduce their emissions, or the financial benefits of doing so. 11  

Government has a role to play in acting to let people take advantage of these 

opportunities, rather than just assuming that they will do so themselves. For example, 

rules or programs that increase the energy efficiency of new or existing housing can deliver 

energy savings to consumers who otherwise might not have had the time or the knowledge 

to make those changes themselves. 

 Capital constraints. Even when an emissions reduction project is economically viable, it 

may be difficult to obtain the capital required to carry it out. 12  This may be because the 

payback period is too long, or because the return on investment is too low to justify the 

risk.  The Clean Energy Finance Corporation is designed to alleviate this problem for many 

projects, but further state or local government measures to alleviate capital constraints at 

the household level would also be useful.13  For example, directly providing households 

low-interest loans to conduct energy efficiency retrofits would cut energy use, and yield 

financial benefits to households and government alike. 

 Uncertainty.  It is difficult to make investment decisions based on the net present value of 

the proposed carbon price when the continued existence and shape of that policy is so 

uncertain. 14  The federal Opposition‟s promise to repeal the Clean Energy Future policy 

package has created considerable uncertainty, which the State Government could allay by 

providing reliable policy commitments of its own for investors to rely upon. 

The State Government has an important role to play in overcoming these non-price barriers and 

helping citizens reduce their carbon footprint and avoid the cost of the carbon price.  

2.4 It starts slowly 

The carbon price will play a valuable role in sending a long-term signal to investors to prepare for a 

low-carbon economy.15  This makes it a valuable „background‟ policy measure, which is why the 

EDO strongly supports the Clean Energy Future policy package.  But in its early years, the carbon 

price signal might not be felt as strongly as it could be.  The low initial starting price, along with 

the considerable policy uncertainty surrounding that price, suggests that behaviour change in the 

early years of the carbon price will be cautious and gradual.  This is consistent with international 

                                                
11 The Australia Institute, Complementary or Contradictory? An analysis of the design of climate policies in 

Australia 2011 p 6; ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price 

package, August 2011, p 4. 
12 The Australia Institute, Complementary or Contradictory? An analysis of the design of climate policies in 

Australia 2011 p 6; ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price 

package, August 2011, p 4. 
13 Clean Energy Plan Appendix B pp 121-2. 
14 The Australia Institute, Complementary or Contradictory? An analysis of the design of climate policies in 

Australia 2011 p 6; ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price 

package, August 2011, p 4. 
15 ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price package, August 

2011, p 6. 
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experience, which suggests that emissions trading schemes are most successful at producing 

gradual change over long periods of time.16 

Unfortunately, climate change scientists are telling us that we must act rapidly and on a large-scale 

if we are to avoid catastrophic climate change.   

 The Climate Commission wrote in their 2011 report, The Critical Decade, that the action we 

take between now and 2020 will be crucial to determining whether or not we successfully 

avert dangerous climate change.17  

 The International Energy Agency wrote in their World Energy Outlook 2011 that, based on 

current emissions trends, the world has only until 2017 before we blow our carbon budget, 

and fail to limit atmospheric greenhouse gases to 450 ppm.18 

 The Garnaut Climate Change Review found in its 2011 Update that not only had the 

scientific evidence for climate change been confirmed and strengthened since 2008, but 

that it appeared to be happening faster than had initially been predicted.19 

In light of this newfound urgency, further policies are needed to make deep cuts in the short-term. 

 

3. The State‟s responsibility to act 

 

3.1 The need for a State-based response to climate change 

The Clean Energy Future package is national policy, designed to achieve national policy goals.  It 

has different aims and objectives to state policy, and will not do the State Government‟s job for it.   

Victoria has special features that only Victorian policy can account for.  For example, the particular 

renewable energy resources that exist in this State, and the particular emissions profile of the 

power generation sector and other industries in this State, pose particular challenges and 

opportunities for Victoria.  The State has a duty to design policy to account for those differences. 

The State Government also has a responsibility to make Victoria competitive with other States.  

The new opportunities for the renewable energy and energy efficiency industries which the Clean 

Energy Future will bring will not be spread evenly between States.  The State Government has a 

duty to design policies to make Victoria attractive to clean energy investment. 

3.2 There are some things that only the State can do 

Many of the most important policies required to address climate change fall within the 

responsibility and jurisdiction of the State.  Land use regulation, for example, is an important tool 

for the State Government to cut our greenhouse gas emissions.  Although individual project 

proponents will factor the carbon price into their investment decisions, there are some planning 

issues that can only be appropriately dealt with at a macro level by government (setting the Urban 

                                                
16 Michael Power, „Emissions Trading in Australia: Markets, Law and Justice under the CPRS‟ (2010) 27 EPLJ 

131; T Profeta and B Daniels, Design Principles of a Cap and Trade Scheme for Greenhouse Gases (Duke 

University, 2005) 2. 
17 Climate Commission, The Critical Decade, 2011. 
18 International Energy Agency, World Energy Outlook 2011, available at http://www.worldenergyoutlook.org/.  
19 Garnaut Climate Change Review, Update paper No 5: The Science of Climate Change. 

http://www.worldenergyoutlook.org/


 

Environment Defenders Office (Victoria) Ltd 8 

Growth Boundary to prevent urban sprawl and reduce transport emissions, for example).  These 

decisions need to be made with an eye to climate change.  Transport policy, mining policy and 

building policy raise similar issues — they tackle climate change in a way the carbon price will not, 

and in a way which only the State can do.  These areas will be explained in more detail below. 

3.3 There is no legal obstacle to state climate laws 

To avoid any doubt: the introduction of federal legislation to implement the Clean Energy Future 

package does not pose any legal or constitutional obstacle to State climate change legislation.   

Section 109 of the Constitution provides that in the event of inconsistency between federal and 

state laws, the federal law will prevail.  However, in the case of the clean energy bills, no such 

inconsistency exists.  There is no suggestion of a direct inconsistency between the clean energy 

legislation and state climate legislation (i.e. a situation where it is impossible to obey both laws, or 

where on law takes away a right, privilege or entitlement conferred by another law).20  Nor is there 

any indirect consistency (in the sense that the Commonwealth has evinced an intention to „cover 

the field‟), as section 301 of the Clean Energy Act 2011 (Cth) makes clear. 21   

There is therefore no legal or constitutional obstacle to introducing or retaining State climate laws 

to operate concurrently with existing federal climate laws. 

 

4. The continuing role of the Climate Change Act 

 

The Climate Act is important legislation for Victoria.  Although the EDO advocated for the Act to be 

much stronger at the time of its development, we recognise the many valuable features it currently 

has and strongly support its retention as part of Victorian climate policy.  The introduction of the 

Clean Energy Future policy package does not change that.  For the following reasons, the Climate 

Act continues to have a valuable role to play in Victoria‟s response to climate change. 

4.1 The cornerstone of a Victorian plan for climate change 

Victoria needs a plan for addressing climate change.  The introduction of a national carbon price 

changes the nature of Victoria‟s response to climate change, but it does not change the fact that 

Victoria needs its own response.  For the reasons above, it cannot simply rely on the federal 

government or the Clean Energy Future package to do its job for it. 

The Climate Act is the perfect base upon which to build a State-wide response to climate change.  

It sets out the State Government‟s climate policy objectives, gives the Government the tools and 

the powers it needs to achieve them, and requires the Minister to prepare plans for and reports on 

action taken to do so.  In doing so, it provides the State Government with valuable clarity of 

purpose in the climate policy space, promising a coherent whole-of-government response.   

4.2 A strong emissions reduction target 

The legislated commitment to reduce Victoria‟s greenhouse gas emissions by 20% from 2000 levels 

by 2020 is a critical part of Victoria‟s response to climate change, and must remain so.   

                                                
20 R v Licensing Court of Brisbane; Ex part Daniell (1920) 28 CLR 23; Clyde Engineering v Cowburn (1926) 37 
CLR 466. 
21 See R v Credit Tribunal; Ex parte General Motors Acceptance Corporation (1977) 137 CLR 545.  
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According to the science, the 20% target is not high enough.  The overwhelming consensus of 

scientists around the world is that emissions reductions of at least 25-40% are necessary to 

prevent climate change reaching catastrophic levels.22  Scientific research conducted since 2007 

suggests that much deeper reductions may in fact be necessary to ensure basic human safety.23  

This is a matter of evidence, not opinion, and the evidence is „unequivocal‟. 

Yet Victoria‟s 20% target makes it a leader in comparison to other Australian jurisdictions.  This 

leadership is something that Victoria should embrace, not fear.  It makes Victoria a leader not just 

in ethical and environmental terms, but in economic terms.  Taking ambitious action to reduce 

emissions is not just a step towards protecting the health and safety of future generations — it 

promises a head start in the emerging clean economy, and makes Victoria an attractive place for 

clean-tech investment relative to other States and Territories. 

A credible climate change policy needs a credible commitment to reducing greenhouse gas 

emissions.  The legislated 20% target must be retained, and the Government should give serious 

consideration to expanding it.  

4.3 The obligation to consider climate change 

Section 14 of the Climate Act, which obliges decision-makers to consider climate change when 

making specified decisions, must be maintained and extended.24 

This obligation is complementary to the carbon price.  It recognises that many decisions made by 

government (especially at a state and local level) have a big impact on climate change.  Yet 

because they are policy decisions or administrative decisions, rather than self-interested economic 

decisions, they will not factor in the carbon price like normal economic decisions.  The decision to 

build a freeway is a good example — the decision is made by the State Government, but it is 

drivers who must pay the carbon price (to the extent that they must pay a carbon price at all).  

Something more is required to ensure that climate change (mitigation and adaptation) is factored 

into these sorts of decisions. 

Some of these decisions simply approve or reject self-interested economic decisions made by 

private actors: for example, the decision to give planning approval to a large, inefficient house on 

Melbourne‟s urban fringe.  In many cases the proponent will factor the carbon price into their 

decision, making further consideration of climate change by the planning decision-maker 

unnecessary.  However, this will often not be the case.  In decisions where the carbon footprint is 

not covered by the carbon price (for example, where native vegetation clearance is involved), or 

where the carbon price signal is obscured by non-price barriers (often a problem for building 

efficiency), something more is needed to ensure that the decision is climate-consistent.   

The Climate Act does just that by requiring specified decision-makers to have regard to climate 

change when making specified decisions.  This power needs to be retained, to ensure that decision-

makers who will not bear the costs of the carbon price take climate change into account.   

                                                
22 Intergovernmental Panel on Climate Change, Climate Change 2007: Synthesis Report; Contribution of 

Working Groups I, II and II to the Fourth Assessment of the Intergovernmental Panel on Climate Change (IPCC, 

2007) (Fourth Assessment Report). 
23 Garnaut Climate Change Review, Update paper No 5: The Science of Climate Change; Hansen J, Sato M, 
Kharecha P, Beerling D, Berner R, Masson-Delmotte V, Pagani M, Raymo M, Royer DL and Zachos JC, “Target 
Atmospheric CO2: Where Should Humanity Aim?” (2008) 2 Open Atmospheric Science Journal 217; 
Ramanathan V and Feng Y, “On Avoiding Dangerous Anthropogenic Interference with the Climate System: 
Formidable Challenges Ahead” (2008) 105 PONAS 14245. 
23 Clean Energy Plan Appendix A pp 105-6. 
24 Climate Change Act 2010 (Vic) s 14. 
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It should also be extended to ensure it captures all decisions of this nature.  The list of decisions to 

which it applies, set out in Schedule 1 of the Climate Act, should be expanded to include a wide 

range of legislation.  As a minimum, it should include decisions under the Planning and 

Environment Act 1987 (Vic) (PE Act), Environment Effects Act 1978 (Vic) (EE Act), Mineral 

Resources (Sustainable Development) Act 1990 (Vic) and Electricity Industry Act 1990 (Vic).   

4.4 The power to regulate greenhouse gas emissions 

The State must retain the power given to the EPA to directly regulate sources of greenhouse gas 

emissions, and use it to prevent the most polluting new power stations being built.25 

By amending the definition of „waste‟ in the Environment Protection Act 1970 (Vic) to include 

greenhouse gases, the Climate Act gives the State Government a valuable policy lever.  The EPA — 

an independent expert authority charged with protecting the environment — now has the power to 

regulate any source of greenhouse gas pollution.  This power is broad enough to cover what the 

carbon price and other state and federal climate policy measures will not.   

The power is entirely consistent with a democratic, transparent and accountable system of 

government.  The broad regulatory direction of the EPA is set by the State Government, which is 

why this power has to date not been used.  If anything, public can have more faith in regulations 

made using this power, because they will be administered and implemented by an independent 

expert authority (the EPA). 

This power should be used to introduce a 0.5 CO2/MWh performance standard for new power 

stations in Victoria.  Such a provision would prevent polluting new power stations being built unless 

they were genuinely best practice.  It would prevent projects like the new coal-fired power stations 

proposed by HRL from going ahead and „locking in‟ greenhouse gas emissions for decades.   

It will complement the absence of a similar measure at a federal level.  It will also complement the 

carbon price, which might otherwise allow projects like this to go ahead in the near-term.  The slow 

start to the emissions trading scheme, combined with the considerable policy uncertainty that 

afflicts it, combined with the protection that generators are receiving under the Energy Security 

Fund, could encourage uncertain investors to invest in polluting coal or gas-powered power 

stations —rather than renewable energy — in the early years of the scheme.   

Given the scale and urgency of the transition that is required in the energy sector, and the decades 

of emissions that these long-life generation assets would lock in, this would be a grave mistake.  

The Victorian Government — which is responsible for some of the most polluting power stations in 

Australia and the world — must take action to ensure that this doesn‟t happen. 

4.5 The Climate Communities Fund 

The State Government should restore the Climate Communities Fund.  The Climate Communities 

Fund gave communities a valuable opportunity to take control of their own climate future.  It 

allowed citizens to take responsibility for their contribution to our most pressing environmental 

issue, and strengthened communities by encouraging local engagement on an issue of immense 

popular concern.  Replacing it with the Sustainability Fund deprives communities of this 

opportunity.  The Climate Communities Fund should be restored; in addition to the Sustainability 

Fund, if the Government is unwilling to change its focus. 

 

                                                
25 Climate Change Act 2010 (Vic) s 66, amending s 4 of the Environment Protection Act 1970 (Vic). 
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5. Other appropriate climate policy mechanisms 

 

In addition to the powers contained in the Climate Act itself, the following policy measures 

constitute “appropriate policy mechanisms to achieve the Victorian Government‟s policy objectives 

as outlined in the Act” within the meaning of the Terms of Reference. 

5.1 Environment Impact Assessment Legislation 

The EE Act needs to be replaced with a modern environmental impact assessment law — one which 

identifies, assesses, and controls development which will have an unsustainable impact on the 

environment and the climate.  This is critical to fully understanding the impact of new 

developments which will emit large amounts of greenhouse gases and hinder Victoria‟s ability to 

reach its 20% target. 

Some of these developments will be deterred by the carbon price, but not all of them will.  The 

emissions from some of them may not be covered by the carbon price (for example, a new freeway 

which produces transport emissions, or a new coal mine to serve an export market).  Others may 

be blocked from the carbon price by information barriers or split incentives.  Others may be the 

kind of project which a carbon price should prevent going ahead, but which proceed due to the low 

starting price, the considerable uncertainty surrounding climate and energy policy — perhaps 

helped along by government subsidies, and some information barriers or split incentives.  The new 

coal-fired power station proposed by HRL in Victoria may be an example of this kind of project.  

An effective EIA law would complement the carbon price and ensure that projects like this are 

identified, assessed, and proceed in the most sustainable way possible.  It would do the same thing 

for a range of other environmentally problematic developments that are not captured by a carbon 

price — those that cause pollution or which threaten endangered species, for example.   

The Environment and Natural Resources Committee of the Victorian Parliament recently made 

recommendations for reform of the EE Act.26  These recommendations should be implemented 

without delay, to better protect the environment and the climate. 

5.2 Support sustainable transport 

Light vehicle emissions are excluded from the carbon price altogether.  Complementary measures 

to drive emissions reductions in the transport sector are therefore clearly required. 

There are a number of measures the State can and should take to encourage a shift away from 

motor vehicles and into low and zero-emissions transport.  For example, licence registration fees 

and stamp duty on car sales should be scaled, to reward commuters who choose to drive more 

fuel-efficient vehicles.  Financial support (through grants, seed funding, tax concessions, etc) 

should also be given to developers of electric vehicles and alternative low or zero emissions fuels.   

The State must also invest in large-scale public transport.  Large-scale low-emissions public 

transport projects (like new rail lines, for example) will not happen without the initiative of the 

State Government.  Accordingly, the State should scale back its investment in and support for 

transport projects that encourage motor vehicle transport —new freeways, for example. 

                                                
26 Environment and Natural Resources Committee, Inquiry into the Environment Effects Statement Process in 

Victoria, September 2011. 
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Victorian cities must be planned with climate change in mind.  To an extent, the carbon price will 

encourage individual citizens to make more sustainable housing choices.  But its impact will be 

limited by the considerable information barriers and split incentives that apply.  And the carbon 

price is unlikely to have an effect on high-level planning decisions (like the Urban Growth 

Boundary, for example) which are made by the State Government.  These decisions have a big 

impact on individuals‟ carbon footprint (especially from their homes and their vehicles).  It is 

therefore imperative that the PE Act be brought under Schedule 1 of the Climate Act to ensure that 

these decisions are made with an eye to tackling climate change and reducing household bills. 

5.3 Strong energy efficiency laws 

The State has a responsibility to maintain existing energy efficiency initiatives, and explore further 

policy options for driving improvements in energy efficiency.   

The carbon price will encourage many individuals and businesses to reduce their energy use.  But 

its impact will be limited by information barriers, since many individuals and even many companies 

are not fully aware of the benefits of improving efficiency, and/or may not have the expertise to 

take advantage of opportunities to do so.  Split incentives (particularly for individuals and firms 

who are tenants) are also likely to prevent the carbon price driving improvements in efficiency. 

At any rate, energy efficiency is a win-win opportunity.  Improving energy efficiency makes sense 

for many more reasons than climate change policy.  For households, it offers the promise of 

greater resistance to extreme weather, and considerable reductions in the cost-of-living.  For 

businesses, it offers considerable improvements in cost margins, and the chance to develop new 

technologies that can be commercialised and marketed elsewhere. 

It is therefore very important to maintain and expand existing state initiatives like the Victorian 

Energy Efficiency Target (VEET) and the Environment and Resource Efficiency Plans (EREP) 

program.  In no sense does the Clean Energy Future package warrant the reduction or removal of 

either of these initiatives.  The National Energy Saver Incentive scheme promised as part of that 

package will not commence in the foreseeable future, and the Energy Efficiency Opportunities 

scheme is much weaker than the EREP scheme (failing, as it does, to require firms to implement 

the energy efficiency opportunities that they identify). 

So great are the economic and environmental opportunities posed by energy efficiency, that the 

State Government should examine further policy measures to encourage it— particularly in the 

residential sector.  An energy efficiency retrofitting programs for public housing estates or low-

income households, financed from private sources (through State Government-issued climate 

bonds, for example) is one possible example, to encourage action from those who can‟t afford it.  A 

mandatory 5-star efficiency requirement imposed at the points of sale for high-value houses (over 

$2 million, for example) is another possible example, which would encourage efficiency 

improvements from affluent households who can afford it, but whose incentive to reduce their 

carbon footprint is limited relative to their total wealth. 

5.4 Remove barriers to renewable energy 

The State must as a minimum remove regulatory barriers to renewable energy industry in Victoria. 

The Clean Energy Future package will create billions of dollars of investment in clean and 

renewable energy in Australia.  The State Government has an opportunity to ensure that Victoria 

sees its fair share of that clean energy investment boom, rather than allowing the benefits to flow 

to other States.   
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Laws like the planning rules recently introduced for wind farms — which are more stringent than 

those for any other development, including coal mines and coal-seam gas wells — do the opposite.  

They pose a formidable barrier to attracting new wind energy investment to Victoria.   

Further barriers to renewable energy investment must also be identified and removed.  To take 

just one example, there is much that the State could do, through regulation and otherwise, to 

make it easier for renewable energy operators to connect to the electricity grid.   

5.5 Provide added support to renewable energy 

The State should provide „top up‟ incentives to renewable energy, on top of the support they will 

receive from the Clean Energy Future package, to encourage investment in Victoria.  This can be 

provided on a project-by-project basis through grant funding or other financial incentives.  It can 

also be done on an industry-wide or technology-wide basis through things like feed-in tariffs.   

If the State Government wants to give Victoria the best chance of winning the maximum share of 

the coming national clean energy investment boom, it will expand existing feed-in tariffs into a 

gross renewable energy feed-in tariff, and provide „top-up‟ funding to those projects which promise 

the most benefit for Victoria in terms of renewable generation, financial security and jobs. 

5.6 Ensure fossil fuel mining is conducted sustainably 

The State should accept its responsibility for mining regulation, and ensure that fossil fuel mining 

in Victoria is conducted in a fair and sustainable way.   

This regulation is complementary to the carbon price.  Although fugitive emissions from mines are 

covered by the carbon price, the greenhouse gases emitted from fossil fuels extracted in Australia 

but burnt overseas are not covered by the carbon price mechanism or the Clean Energy Future 

package.  The coal industry also receives considerable government subsidies through a range of 

federal initiatives,27 including some under the Clean Energy Future package itself.28  Further, many 

aspects of the environment are adversely affected by fossil fuel mining (water resources, native 

vegetation and threatened species, for example) and not protected by a carbon price.  Finally, the 

carbon price will not change where fossil fuel mining occurs — yet the location of new coal mines or 

coal-seam gas fields is critical to how effectively water resources, prime agricultural land and other 

key environmental assets are protected. 

Indeed, the federal government has signalled that it wants States to accept responsibility for 

regulating fossil fuel mining.  The mining tax package negotiated through the Parliament includes 

$50 million in incentives for State Governments to improve the environmental assessment they 

require for coal and coal-seam gas projects.   

The EDO has already made detailed recommendations for reform of the Mineral Resources 

(Sustainable Development) Act 1990 (Vic) and the associated regulatory framework.29  These 

recommendations will guarantee better protection for the climate, the environment and for regional 

communities.  These recommendations should be adopted without delay. 

5.7 Better legal protection for carbon stores 

The framework for protecting native vegetation and forests in Victoria must be strengthened. 

                                                
27 Australian Conservation Foundation, Climate Expenditure and Subsidies (2011) available here. 
28 See, eg, the Coal Sector Assistance Package. 
29 Environment Defenders Office (Victoria) Ltd, Submission to the Inquiry into Greenfields Mineral Exploration 

and Development in Victoria, 2 September 2011, available here. 

http://www.acfonline.org.au/articles/news.asp?news_id=3308
http://www.edovic.org.au/law_reform/submissions_and_issues_papers/mining
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The carbon price does not apply to deforestation or native vegetation clearance.  The Carbon 

Farming Initiative and Biodiversity Fund have been designed to fill this gap, but neither of these 

mechanisms will fulfil the same function as the carbon price.  They are „carrot‟ rather than „stick‟ 

mechanisms, are voluntary schemes highly dependent on the engagement of individuals and 

businesses in these sectors, and are likely to start slowly (whilst methodologies are being 

developed, and the price is low).30 

Besides, to protect Victoria‟s biodiverse carbon stores is to kill many birds with one stone.  

Victoria‟s native forests and other native vegetation store large amounts of greenhouse gases, 

provide habitat for threatened species, provide valuable ecosystem services that only a biodiverse 

ecosystem can provide, and enhance regional productivity (especially in agriculture and tourism). 

Yet the legal framework that protects Victoria‟s native vegetation is weak, and getting weaker.  The 

EDO has on a number of occasions pointed out the shortcomings of the Native Vegetation 

Management Framework, the Flora and Fauna Guarantee Act 1998 (Vic), and the web of 

interlocking instruments that comprise Victorian forestry law.31  The State Government needs to 

strengthen these laws, not weaken them further. 

The State Government should also work towards an agreement between all interested parties 

(industry, unions, environment groups, etc) to transition out of native forest logging in Victoria.  

The recently reached Tasmanian Forests Intergovernmental Agreement is a great example of how 

Government can secure an outcome that improves the Victorian forestry industry and protects 

Victorian forests.  A deal of this nature would protect millions of tonnes of greenhouse gas 

sequestered in Victoria‟s native forests. 

                                                
30 For more detail on why the CFI and the Biodiversity Fund will not perform the same function as the carbon 

price, see the submissions and issues papers that the EDO has published on this, available on the EDO website. 
31 For more information, see the submissions, reports and briefing papers available on the EDO website. 

http://www.edovic.org.au/law_reform/submissions_and_issues_papers/carbon_farming_initiative
http://www.edovic.org.au/law_reform/submissions_and_reports

