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21 May 2015 
 
House of Representatives  
Standing Committee on the Environment 
 
Dear Committee members, 
 
Submission to House of Representatives Standing Committee on the Environment Inquiry into 
Register of Environmental Organisations.  
 
Thank you for the opportunity to make a submission to this inquiry.  
 
Environmental Justice Australia (EJA) is a not for profit legal practice. EJA (formally Environment Defenders 
Office Victoria) has been operating for 23 years and is listed on the Register of Environmental Organisations.  We 
provide legal advice and support to the community on public interest environmental issues, advocate for better 
environmental laws, and provide legal education to the community on environment matters. We also provide 
legal advice and support to numerous organisations who are also the Register of Environmental Organisations. 
 
We are particularly concerned by the political motivations that appear to be behind this inquiry, namely the 
desire of the government weaken environmental advocacy by independent non-government organisations by 
reducing their funding base. There are thousands of groups in Australia who advocate on behalf of a range of 
public interest issues, and have DGR status. The fact that this inquiry is directed only at environmental groups 
and not at all public interest groups that have DGR status is an indication of the government’s motivation in 
bringing this inquiry.  
 
We do not support any attempts by the government to silence legitimate debate and advocacy on the 
environment, or any other public interest matter. In a robust democracy such as Australia, all governments and 
political parties should support the advocacy groups to present arguments and engage in debate in the public 
interest of behalf of its citizens, even if they do not agree with the message.  
 
Specific comments on some of the inquiry’s terms of reference are below: 
 
1. The definition of 'environmental organisation' under the Income Tax Assessment Act 1997, 

including under Subdivision 30-E; 
 

We reject any moves to narrow the definition of environmental organisation under the Income Tax Assessment 
Act 1997 (ITA Act). We agree with the arguments made in the submission by the Public Law and Policy Research 
Unit, University of Adelaide (submission #40) in this regard. 
 
 
2. Activities undertaken by organisations currently listed on the Register and the extent to which 

these activities involve on-ground environmental works; 
 
We reject any notion that environment organisations should only receive DGR status if they do on-ground works. 
As the Committee is no doubt aware, it is entirely legitimate and lawful for environmental groups to conduct both 
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‘on-ground’ and advocacy activities in pursuit of their charitable purpose to protect and enhance the natural 
environment. While on-ground works are incredibly important and we support the work of the hundreds of 
groups who do on-ground works in Australia, advocacy for the protection and management of the environment is 
equally important to fulfil environmental purposes.  
 
Millions of individual citizens in Australia rely on environment groups to advocate on their behalf and willingly 
donate their money to those organisations in full expectation that they will do so. The statement at Annexure A 
by two individuals who support and donate to environment groups provides an excellent summary of how valued 
this work is by millions of people in our community. Governments and political parties of all persuasions 
frequently welcome this advocacy as a way of better understanding the issues at hand, and the concerns of their 
constituents.  
 
In EJA’s case for example, advocacy for the improvement of environmental laws and policies is central to fulfilling 
our environmental purpose. The environment and environmental assets are public goods, owned by all 
Australians and held in trust by the government of the day for current and future generations. As a public good, 
the primary way environmental assets are managed and protected is via environmental laws and policy. It is 
entirely appropriate for environmental legislation to be the subject of public debate and advocacy to ensure it 
best protects and manages our environment and the health of the community and is not appropriated by private 
interests at the expense of the public good.  
 
As noted in the University of Adelaide submission, governments who do not agree with public interest advocacy 
groups are free to ignore this advocacy and pursue their own political agenda via legislation and policy if they 
believe they have the support of the electorate. There is no need to stifle debate and advocacy in order to do so. 
 
3. The administration of the Register and potential efficiency improvements.  
 
DGR registers should be administered by an independent agency rather than a Minister. Administration by a 
Minister enables politicisation of the registers (as we observe to be the case with the Register of Environmental 
Organisations being overseen by the Minister for Environment). The existence of the four DGR registers should 
be reviewed with a view to streamlining to ease the administration and compliance burden for the organisations.  
There should be no creation of an additional compliance framework for DGR endorsement. The most appropriate 
entity to make charitable and DGR endorsements is the ACNC. 
 
 
We would be happy to appear before the Inquiry to discuss our submission in more detail. 
 
Yours sincerely, 
 

 
 
 
Brendan Sydes 
CEO/ Lawyer  
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Annexure A – statement regarding this inquiry from a supporter  

We are very small donors to three environmental groups on the Register. We have known these 
groups for 20–30 years, hence we are well aware of the broad variety of works they do, the fund 
raising they engage in and how they use their donated funds. These groups act professionally and 
generously. They help communities with issues that affect the local air, land, water, native flora 
and fauna. The advocacy and research work these groups do cannot be done by local groups, 
whose main focus is on-ground works.  

Involvement in environmental on ground works often leads community members to identify the 
larger issues, such as the need for: 

1. Stronger laws or better enforcement of existing laws to better protect flora and fauna of 
the Victorian Volcanic Plains. 

2. Improved regulation to ensure ALL communities right to clean air is protected or 
enforced.  

3. All children to have the opportunity to grow up in communities where their health and 
development is not diminished by either noise, polluted air or polluted land e.g. lead 
contamination in Ardeer. 

4. Revision of planning laws, which have led to lower socio economic groups having so 
many hazardous facilities in their communities.  

5. Stronger laws to protect groundwater e.g. The toxic legacy from the Tullamarine toxic 
dump may well last for 85 to 145 years; that’s how long it is currently predicted for the 
toxic chemicals, dissolving into water at the base of the unlined dump, to degrade. Thus 
that single facility poses a threat to groundwater that flows to local waterways and 
eventually Port Phillip Bay.   

6. Improved methods of reducing and reusing waste.  
7. Stronger packaging regulation. Just go to Clean Up Australia days to see why that’s 

necessary. 
8. Improve planning and environmental laws to achieve better river health for the abused 

waterways of the west of Melbourne. 
9. To achieve heritage listing of our unique landscapes.  

 
Those involved in on ground works turn to bigger environmental groups at critical stages, as we 
reach the limits of our legal and environmental expertise.  We do not have time to develop such 
detailed and broad expertise in short time frames. These groups have spent years developing 
their expertise. We have every right to access both that expert knowledge, which can lead to 
solutions, and their legal advice to protect ourselves and our environment.  
  
For the Federal government to attack the tax deductibility of these larger groups, who are 
actually helping to empower and sustain our smaller local groups at critical times, is deeply 
worrying.   

We were shocked and dismayed when the current Commonwealth government unilaterally 
defunded the Environment Defenders Office in the states. Fortunately the Victorian EDO was able 
to re-emerge as the crowd funded Environmental Justice Australia. Now it is under attack again 
as its tax deductibility status is threatened. We were similarly shocked by cuts to Grants to 
Voluntary Environment, Sustainability and Heritage Organisations, which had bipartisan support 
for decades. 

Furthermore, the removal of tax deductibility from environmental advocacy groups is likely to be 
counterproductive. Last week the City of Moonee Valley presented us with Certificates of 
Appreciation for our volunteering efforts. Jos’ certificate acknowledges 40 years of on ground, 
local volunteering, mine was for 20 years. We could not have sustained that involvement without 
the support of larger environmental groups, who have helped us at critical times. To attack their 
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future is to attack us, those involved in on-ground works, who have also come to see connections 
between the local, state, national and global environmental problems that must be addressed.  

To withdraw tax deducibility from environmental groups will mean donations will diminish and the 
invaluable assistance they give to local communities will diminish.  
  
Is it the objective of the government to ensure that communities, who suffer the health and 
degraded environmental outcomes of pollution, who love this land and its unique landscapes, 
flora, fauna, have no right to legal representative or expert information? If that is so then it can 
only be seen as an attack on: 

o   our right to legal protection;  
o   our right of free assembly;  
o   our right to speak for ourselves and those precious elements of the natural world that 

cannot speak. 
 

Such an action will be seen as grossly unjust, short sighted and eventually lead to greater 
environmental degradation of our unique and deeply, loved wide, brown land. 
  
We urge you to decide in favour of maintaining the tax deductibility for environmental groups as 
their broad ranging expertise and activities is invaluable to us and has long lasting benefits for 
all, including those who never contribute voluntary hours or funds. 
  
Helen and Jos van den Berg 
jhberg67@optusnet.com.au 
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